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' Title of Form Contract:

ADDENDUM

This Addendum 1is entered into by and between the INDIANA ECONOMIC
DEVELOPMENT CORPORATION (the “IEDC”) and the entity designated as “Contractor”
helow.,

The purpose of this Addendum is to modify, delete, or amend certain terms and conditions set
forth in the attached Form Contract prepared by the Contractor (the “Form Contraet”), This
Addendum and the Form Contract are incorporated into each other and, when read together, shall
constitute one integrated document (this “Agreement”). Any inconsistency, conflict, or
ambiguity between this Addendum and the Form Contract shall be resolved by giving
precedence and effect to this Addendum,

Contractor Name:
Economic Modeling, LLC
Contractor Address:

409 S. Jacks-on Street
Moscow, ID 83843

Developer™ Subscription Agreement

1. FORM CONTRACT/DUTIES OF CONTRACTOR. The Confractor shall provide the

subscription services to the IEDC as set forth in the Form Contract. In the event the
authorized users of the IEDC change, the IEDC shall provide the Contractor notice of
such change,

2. TERM.

(A)This Agreement shall commence on January 23, 2016 and shall remain in effect
through January 22, 2018 or unless earlier terminated in accordance with the
provisions of this Agreement (the “Expiration Date™), Inno eVent shall payments be
made for services performed after the Expiration Date.

(B) This Agreement may be renewed under the same terms and conditions, subject to the
approval of the parties and the State Budget Director. The term of the renewed
Apgreement may not be longer than the term of the original Agreement. All renewals
and extensions must be in writing and signed by all parties. The parties agree that
any exercised subsequent renewals to this Agreement shall not exceed $20,000.00 per
year through Jannary 22, 2020,

(C) Any provisions which, by their nature, are intended to apply after termination of this
Agreement shall survive termnination of the Agreement, including provisions for
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payment of amounts owed for work performed under the Agreement, disclaimer of
warranty, limitation of liability, and intellectual property clauses.

CONSIDERATION. _ _
(A) All services performed by the Contractor under this Agreement mmust be authorized by
the TEDC and consistent with the Form Contract,

(B) The Contractor shall be paid in quarterly installments as set forth below:
s January 23, 2016 to Januvary 22, 2017 - $6,250.00 per quarter (not fo exceed a
total of $25,000.00) ‘
o January 23, 2017 to January 22, 2018 - $5,625.00 per quarter (not to exceed a
total $22,500.00)

(C) Total remuneration under this Agreement shall not exceed $47,500.00 (the
“Agreement Amount”),

(D)Deleted by mutual agreement of the parties.

By mutual agreement of the parties, the following terms and conditions are deleted from the
Form Contract:

4.

(A) Any provision requiring the State of Indiana of the TEDC to provide indemnity. |

(B) Any provision requiring the State of Indiana or the IEDC to pay penalties, liquidated
damages, interest or attorney’s fees, .

(C) Any provision requiring payment of consideration in advance unless authotized by an
exception listed in Indiana Code §4-13-2-20.

(D) Any pravision requiring payment in less than 35 days.

(E) Any provision providing for automatic renewal.

(F) Any provision giving the Form Contract precedence over this Addendum.

PAYMENTS. -

(A)The Contractor shall submit quarterly invoices for payment in connection with its
services provided hereunder. Quarterly invoices must be submitted to the TEDC at
processing@iede.in.gov, unless otherwise directed by the IEDC. Such invoices shall
be in the form and substance as directed by the IEDC and shall otherwise be in
compliance with the requirements of this Paragraph,

(B) All payment obligations shall be made in arrears in accordance with Indiana law and
state fiscal policies and procedures, and as required by Indiana Code § 4-13-2-14.8.
Notwithstanding any other law, rule, or custom, a person or company whom has a
contract with the State of Indiana or submits invoices to the state for payment shall
authorize, in writing, the direct deposit by electronic funds transfer of all payments by
the state to the person or company. The written authorization must designate a
financial institution and an account number to which all payments are to be credited,
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Any exception to this requirement must be approved by the IEDC and the State of
Indiana. For forms and additional information, see the Auditor of State’s website at
www, in. gov/auditor/forms.

{C)No travel and other expenditures made by the Contractor will be reimbursed by the
IEDC.

. CONFIDENTIALITY OF INFORMATION.

(A)The Contractor understands and agrees that data, materials, and information disclosed
to the Contractor may contain confidential and protected data. Therefore, the
Contractor promises and assures that data, material, and information disclosed to the
Contractor by the IEDC for the purpose of this Agreement, and specifically identified
as confidential information will not be disclosed to others or discussed with other
parties without the prior written consent of the IEDC,

(B) Deleted by mutual agreement of the parties.

. USE OF THE IEDC NAME.

The IEDC has not granted any rights to use its narme, trademark intellectual property, or
logos. The Contractor agrees that it will not use the name or intellectual property,
including IEDC trademarks or logos, in any manner, including commercial advertising or
as a business reference without the prior written consent of the JEDC. For any purposes

outside those contemplated by this Agreement, and for which the IEDC’s participation
will be referenced, the TEDC shall have the right of review and approval of the use,
disclosure, and the finished product prior to its publication. All such requests shall be
made in writing and delivered to the IEDC for approval at its sole discretion.

. GOVERNING LAW.

(A)This Agreement shall be construed in accordance with, and governed by, the laws of
the State of Indiana without regard to principles of choice of Jaw, and suit, if any,
must be brought in the State of Indiana. The venue for any court action shall be the
circuit or supetior court of Marion County, Indiana or the United States District Court
for the Southern District of Indiana. The Contractor hereby consents to the personal
jurisdiction of Indiana state and federal courts, <

(B)If any section, paragraph, term, condition, or provision of this Agreement is found, by
a court of competent jurisdiction, to be invalid or unenforceable, or if any paragraph,
term, condition, or provision is found to violate or contravene the laws of the State of
Indiana, then the section, paragraph, term, condition, or provision so found will be
deem severed from this Agreement, but all other sections, paragraphs, terms,
conditions, and provisions will remain in full force and effect.

(C) The Contractor understands that this Agreement is a public record subject to request
pursuant to Indiana Code § 5-14-3 and its exemptions. Use by the public of the
information contained in this Agreement shall not be considered an act of the IEDC
or the State.
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8. TERMINATION & FUNDING CANCELLATION.

(A)This Agreement may be terminated, in whole or in part, by the IEDC whenever, for
any reason, with or without cause, the JTEDC determines that such termination is in its
best interest. Termination of services shall be effected by delivery to the Contractor
of a termination notice at least thirty (30) days prior to the termination effective date,
specifying the extent to which performance of services under such termination
becomes effective. The Contractor shall be compensated for services properly

_ rendered prior to the effective date of termination. The IEDC will not be liable for
services performed after the effective date of termination. The Contractor shall be
compensated for services herein provided, but in no case shall total payment made to
the Contractor exceed the original Agreement price or shall any price increase be
allowed on individual line items if canceled in whole or in part prior to the original
termination date.

(B} When the Director of the State Budget Agency makes a written determination that
funds ate not appropriated or otherwise available to. support continuation of
performance of this Agreement, the Agreement shall be cancelled. A determination
by the Budget Director that funds are not appropriated or otherwise available to
support continnation of performance shall be final and conclusive,

9. PROGRESS REPORTS, Deleted by mutunal agreement of the parties,

10. ACCESS TO RECORDS & AUDITS.

(A)The Contractor and its subcontractors, if any, shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to all costs incurred under
this Agreement, The Contractor shall make such maferials available at his/her
respective office at all reasonable times during the Agreement period, and for three
(3) years from the date of final payment under the Agreement, for inspection by the
IEDC or by any other anthorized representative of state government. Copies thereof
shall be furnished at no cost to the IEDC if requested.

(B) The Contractor acknowledges that it may be required to submit to an audit of funds
paid through this Agreement. Any such audit shall be conducted in accordance with
Indiana Code § 5-11-1 ef seg. and any audit guidelines specified by the IEDC.

11. THE CONTRACTOR’S SERVICES,
{A)This Agreement shall be deemed to be substantially performed only when fully
performed according to its terms and conditions and any written modification thereof.

(B) The Contractor shall not commence any additional services or change the scope of
services unless and until authorized in writing by the IEDC. No claim for additional
compensation or any material change to the budget shall be made. This Agreement
may only be amended, supplemented or modified by a written document executed in
the same mannet as this Agreement. :
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(C) The Contractor shall execute its responsibilities by following and applying at all times
the highest professional and technical guidelines and standards. The Contractor
represents that it has or shall obtain at its own expense all personnel, materials, and
equipment required to perform the services under this Agreement.

(D) The IEDC shall, at all reasonable times, have the right to inspect the services or
performance of the Contractor. The Contractor shall furnish all reasonable aid and
assistance required by the JEDC for proper examination of the services. Such
inspection shall not relieve the Contractor of any obligation to perform said services
in accordance with the law or this Agreement.

12. OWNERSHIP OF DOCUMENTS & MATERIALS. Deleted by mutual
agreement of the parties,

13. COMPLIANCE WITH LAWS.

(A)The Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations and ordinances, and all provisions required thereby to be included
herein are hereby incorporated by reference. The enactment or modification of any
applicable state or federal statute or the promulgation of regulations thereunder after
execution of this Agreement shall be reviewed by the JEDC and the Contractor to
determine whether the provisions of this Agreement require formal modification,

(B) The Contractor and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State of Indiana, as set forth in
Indiana Code § 4-2-6, Indiana Code § 4-2-7, the regulations promulgated thereunder,
and Executive Order 04-08, dated April 27, 2004. If the Contractor is not familiar
with these ethical requirements, the Contractor should refer any questions to the
Indiana State Ethics Comumission, or visit the website of the Indiana Inspector
General at Attp://www.in.gov/ig/. If the Contractor or its agents violate any applicable
ethical standards, the JEDC may, in its sole discretion, terminate this Agreement
immediately upon notice to Contractor. In addition, the Contractor may be subject to
penalties under Indiana Code § 4-2-6, Indiana Code § 4-2-7, Indiana Code § 35-44.1-
1-4 and under any other applicable laws. .

(C) The Contractor certifies by entering into this Agreement that neither it nor its
principal(s) is presently in arrears in payment of its taxes, permit fees or other
statutory, regulatory or judicially required payments to the State of Indiana or the
IEDC. Further, the Contractor agrees that any payments in arrears and currently due
10 the State of Indiana or to the IEDC may be withheld from payments due to the
Contractor. Additionally, further work or payments may be withheld, delayed, or
denied and/or this Agreement suspended until the Contractor is curtent in its
payments and has submitted proof of such payment to the IEDC.,

(D)The Contractor warrants that it has no current or outstanding criminal, civil, or
enforcement actions initiated by the State of Indiana, or pending, and agrees that it
will immediately notify the IEDC of any such actions. During the term of such
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actions, the Contractor agrees that the IEDC may deiay, withhold, or deny work under
any supplement, amendment, change order, or other confractual device issued
pursuant fo this Agreement.

(E) If a valid dispute exists as to the Contractor’s lability or guilt in any action initiated
by the IEDC or the State of Indiana or its agencies, and the IEDC decides fo delay,
withhold, or deny work to Contractor, Contractor may request that it be allowed to
continue, or receive work, without delay.

(F) Any payments that the IEDC may delay, withhold, deny, or apply under this Section
shall not be subject to penalty or interest under Indiana Code § 5-17-5.

(G) The Contractor warrants that the Contractor and its subcontractors, if any, shall ebtain
and maintain all required permits, licenses, and approvals, and shall comply with all
health, safety, and environmental statutes, rules, or regulations applicable in
connection with the services provided under this Agreement. Failure to do so is a
material breach of the Agreement and grounds for immediate termination of this
Agreement and denial of further work with the IEDC. The IEDC shall not be
required to reimburse the Contractor for any services perfortned when Contractor or

_its employees or subcontractors were not or are not in compliance with such
applicable standards, laws, rules or regulations. If licensure, certification or

__accreditation expires or is revoked, Contractor shall notify the IEDC immediately,
and the IEDC, at its option, may immediately terminate this Agreement.

() The Contractor affirms that, if it is an entity described in Title 23 of the Indiana Code,
it is properly registered and owes no outstanding reports to the Indiana Secretary of
State,

14. COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT.
As required by Indiana Code § 5-22-3-7:

(A)The Contractor and any principals of the Contractor certify that:
(1) The Contractor, except for de minimis and nonsystematic violations, has not
violated the terms of:
(a)Indiana Code § 24-4.7 [ Telephone Solicitation of Consumers],
(b) Indiana Code § 24-5-12 [Telephone Solicitations], or
(c)Indiana Code § 24-5-14 [Regulation of Automatic Dialing Machines] in
the previous three hundred sixty-five (365) days, even if Indiana Code §
24-4.7 is preempted by federal law; and
(2) The Contractor will not violate the terms of Indiana Code § 24-4.7 for the
duration of the Agreement, even if Indiana Code § 24-4.7 is preempted by
federal law.

(B) The Contractor and any principals of the Contractor certify that an affiliate or
principal of the Contractor and any agent acting on behalf of the Contractor or on
behalf of an affiliate or principal of the Contractor:
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(1) Except for de minimis and nonsystematic violations, has not violated the terms

of Indiana Code § 24-4.7 in the previous three hundred sixty-five (365) days,

¢ven if Indiana Code § 24-4.7 is preempted by federal law; and
(2) Will not violate the terms of Indiana Code § 24-4.7 for the duration of the
Agreement, even if Indiana Code § 24-4.7 is preempted by federal Jaw,

15. DRUG-FREE WORKFPLACE CERTIFICATION.
(A) The Contractor hereby covenants and agrees to make a good faith effort to provide

and maintain a drug-free workplace during the term of this Agreement. The
Contractor will give written notice to the IEDC within ten (10} days after receiving
actual notice that the Contractor or an employee of the Contractor in the State of
Indiana has been convicted of a criminal drug violation occurring in the Contractor’s
workplace. :

(B) It is further expressly agreed that a false certification, a violation of the certification

or the failure of the Contractor to, in good faith, comply with the terms of this Section
shall constitite a material breach of this Agreement and shall entitle the IEDC to
impose, or may otherwise result in, sanctions against the Contractor including, but not
_ limited to, suspension of Agreement payments, the termination of this Agreement
and/or the debarment of the Contractor from doing further business with the IEDC
and the State of Indiana for up to three (3) years.

7 (C)In addition to the provisions of above paragraphs, if the total Agreement amount set

forth in the Agreement is in excess of Twenty-Five Thousand Dollars ($25,000.00),
the Contractor hereby further agrees that this Agreement is expressly subject to the
terms, conditions and representations of the following Certification:

This certification is required by Executive Order No. 90-5, April 12, 1990,
issued by the Governor of Indiana. "Pursuant to its delegated authorily, the
Indiana Department of Administration is requiring the inclusion of this
certification in all contracts with and contracts from the State of Indiana in
excess of $25,000.00.” No award of a contract shall be. made, and no grant,
purchase order, or agreement, the tofal amount of which exceeds §25,000.00,
shall be valid, unless and until this certification has been fully executed by the
Contractor and made part of the contract or agreement as part of the contract
documents,

The Contractor certifies and agrees that it will provide a drug-free workplace by:

(1) Publishing and providing to all of its employees a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession
or use of a controlled substance is prohibited in the Contractor’s workplace
and specifying the actions that will be taken against employees for violations
of such prohibition; and

(2) Establishing a drug-free awareness program to inform employees about:

(2)The dangers of drug abuse in the workplace;
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(b) The Contractor's policy of maintaining a drug-free workplace;
(c)Any available drug counseling, rehabilitation, and employee assistance
programs; and .
(d) The penalties that may be imposed upon an employee for drug
abuse violations occurring in the workplace,
(3) Notifying all employees in the statement required by subparagraph (A) above
that, as a condition of continued employment, the employee will:
(2)Abide by the terms of the statement; and
(b) Notify the Contractor of any criminal drug statute conviction for a
violation oceurring in the workplace no later than five (5} days after such
conviction; and
(4) Notifying in writing the IEDC within ten (10} days after receiving notice from
an employee under subparagraph 3(b) above, or otherwise receiving actual
notice of such conviction; and
(5) Within thirty (30) days after receiving notice under subparagraph 3(b) above
of a conviction, imposing the following sanctions or remedial measures on
any employee who is convicted of drug abuse violations occurring in the
workplace:
(a)Take appropriate personnel action against the employee, up to and
including termination; or
() Require such employee to satisfactorily participate in a drog abuse
assistance or rehabilitation program approved for such purpose by a
" "Federal, State or local health, law enforcement, or other appropriate
ageney; and :
(6) Making a good faith effort to maintain a drng-free workplace through the
implementation of subparagraphs 1 through 5 above.

16, NONDISCRIMINATION.
Pursuant to Indiana Code § 22-9-1-10 and the Civil Rights Act of 1964, the Age
Discrimination in Employment Act and the Americans with Disabilities Act, the
- Contractor and its subcontractors, if any, shall not discriminate against any employee or
applicant for employment relating to this Agreement with respect to the hire, tennre,

terms, conditions, or privileges of employment or any matter directly or indirectly related’

to employment, because of the employee or applicant’s race, color, religion, sex, age
disability, national origin or ancestry or status as a veteran, or any other characteristic
protected by federal, state, or local law. Breach of this covenant may be regarded as a
material breach of the Agreement. Acceptance of this Apreement also signifies
compliance with applicable federal and state laws and regulations prohibiting the
aforementioned discrimination in the provision of services.

17. NOTICE TO PARTIES. - _
Whenever any notice, statement, or other communication is required under this
Agreement, it shall be sent to the following address, unless otherwise specifically
advised:

(A)Notices to the IEDC shall be sent to:
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- 18,

19,

INDIANA ECONOMIC DEVELOPMENT CORPORATION
Attn: Genetal Counsel
One North Capitol Avenue, Suite 700
Indianapolis, IN 46204-2288

(B) Notices to the Contractor shall be sent to:
Austin Kenney
ECONOMIC MODELING, LLC
409 S. Jackson Street
‘Moscow, ID 83843
austin.kenney@economicmodeling.com

Notice from the JEDC to the Contractor may be provided via electronic mail to the
Contractor’s electronic mail address or via certified, registered, or first-class U.,S, mai] at
the option of the [EDC. Notice shall be deemed delivered upon dispatch. Any change in
contact information must be provided in writing by the Contractor to the JEDC, Notices,
statements, or other communications from the Contractor to the IEDC shall be deemed
delivered when received.

SUBCONTRACTS, ASSIGNMENT & KEY PERSONS.

(A)The Contractor shall not assign or subcontract the whole or any part of this -

Agreement without the prior written cpnsent of the IEDC. The Contractor agrees to
bind all subcontractors, successors and assignees to all the terms and conditions of
this Agreement. The Contractor shall specifically require each subcontractor, if any,
who has access to the IEDC’s confidential information in the course of performing
any services to be bound by the confidentiality provisions in Paragraph 5 of this
Agreement and, at the ITEDC’s discretion, to execute a non-disclosure agreement that
is satisfactory to the IEDC.

(B) KEY PERSON(S): Deleted by mutunal agreement of the parties.

(C)BACKGROUND CHECKS: Deleted by mutual agreement of the parties.

INDEMNIFICATION. .

The Contractor shall indemnify, defend, and hold harmless the IEDC and the State of
Indiana and their respective agents, officets, employees and representatives from all third
party claims and suits for loss or damage to property, including the loss of use thereof,
and injuries to or death of persons, including without limitation any officers, agents,
employees, and representatives of the Contractor or its subcontractor(s), and from all
judgments recovered there from and for expenses in defending any such claims or suits,
including court costs, attorneys” fees, and for any other expenses caused by an act or
omission of the Contractor and/or subcontractor(s), agents, officers, or employees in
connection with performance of this Agreement. The JEDC shall not provide such
indemnification to Contractor.

20. DEBARMENT & SUSPENSION.
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21.

22,

(A)The Contractor certifies, by entering into this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from entering into this Agreement by any federal
agency, branch of government, or by any department, agency, or political subdivision
of the State of Indiana. The term “principal” for purposes of this Agreement means
an officer, director, owner, partner, key employee, or other person with primary
management of supervisory responsibilities, or & person who has a crifical influence
on or substantive conirol over the operations of the Contractor.

(B) The Contractor certifies that it has verified the state and federal suspension and
debarment status for all subcontractors receiving funds under this Agreement and
shall be solely responsible for any recoupment, penalties, or costs that might arise
from use of a suspended or debarred subcontractor. The Contractor shall immediately
notify the JEDC if any subcontractor becomes debatred or suspended, and shall, at the
IEDC’s request, take all steps required by the IEDC to terminate its contractual
relationship with the subcontractor for work to be performed under this Agreement.

ATTORNEYS’ FEES & INTEREST.

The IEDC will in good faith perform its required obligations hereunder and does not
agree to pay any penalties, liquidated damages, interest, attorneys’ fees, court costs, or
litigation expenses, except as required by Indiana law, in part, Indiana Code § 5-17-5,
Indiana Code § 34-54-8, and Indiana Code § 34-13-1, and Indiana Code § 34-52-2-3,
Notwithstanding the provisions contained in Indiana Code § 5-17-5, the parties stipulate
and agree that any liability resulting from the IEDC’s failure to make prompt payment
shall be based solely on the amount of funding originating from the State of Indiana and
ghall not be based on fimding from federal or other scurces.

MISCELLANEOUS,

(A)No right conferred on either party under this Agreement shall be deemed waived and
no breach of this Agreement excused, unless such waiver or excuse is in writing and
signed by the party claimed to have waived such right, Neither the IEDC’s review,
approval, or acceptance of, nor payment for the services required under this
Agreement shall be construed to operate as a waiver of any rights under this
Agreement or of any cause of action ansmg out of the performance of this
Agreement, and the Contractor shall be and remain liable to the IEDC in accordance
with applicable law for all damages to the TEDC caused by the Contractor’s negligent
performance of any of the services furnished under this Agreement.

(B) This Agreement constitutes the entire agreement between the parties. No
understandings, agreements, or representations, oral or written, not specified within
this Agreement will be valid provisions of this Agreement. This Agreement may not
be modified, supplemented, or amended, in any manner, except by written agreement
signed by all necessary parties.
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23.

24,

(C) This Agreement may be executed through an original or through an electronic copy,
and in duplicates or through counterparts, each of which shall be deemed to be an
original, and all of which shall constitute but one and the same Agreement,

(D)Both parties hereto, in the performance of this Agreement, shall act in an individual
capacity and pot as agents, employees, partners, joint venturers or associates of one
another. The employees or agents of one party shall not be deemed or construed to be
the employees or agents of the other party for any purposes whatsoever. Neither
party will assume liability for any injury (includ'mg death) to any persons, or damage
to any property arising out of the acts or omissions of the agents, employces oF
subcontractors of the other party. :

(E) Nothing in this Agreement shall be construed to confer any rights or remedies on any
third party not a signatory to this Agreement, including, but not limited to, the
employees or sub-contractors of the Contractor.

(F) If the IEDC determines that it would be in the IEDC’s best interest to hire an
employee of the Contractor, the Contractor will release the selected employee from:
any non-compete agreements that may be in effect. This release will be at no cost to
the IEDC or to the employee,

(G)The IEDC is exempt from state, federal, and local taxes. The TEDC will not be
responsible for any taxes levied on the Contractor as a result of this Agreement.

INSURANCE.

The Contractor shall secure and keep in force duting the term of this Agreement the
insurance coverage required by law and as would be reasonable to cover claims of any
nature which may arise out of or result from this Agreement. The Contractor shall
furnish a certificate of insurance and all endorsements to the IEDC prior to the
commencement of work under this Agreement.

AUTHORITY TO BIND CONTRACTOR.

Notwithstanding anything in the Agreement to the contrary, the signatory for the
Contractor represents that he/she has been duly authorized to execute contracts on behalf
of the Contractor and has obtained all necessary or applicable approvals from the home
office of the Contractor to make this Agreement fully binding upon the Contractor when

~ his/her signature is affixed and is not subject to home office acceptance hereto when

25.

accepted by the IEDC.

INFORMATION TECHNOLOGY ACCESSIBILITY STANDARDS.

If the Contractor provides any information technology-related products or services to the
IEDC, the Contractor shall comply with all Indiana Office of Technology (I0T)
standards, policies, and guidelines, which are available online at
http:/fiot.in.gov/architecture/. The Contractor specifically agrees that all hardware,
software, and services provided to or purchased by the JEDC shall be compatible with the
principles and goals contained in the electronic and information technology accessibility
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26.

27.

28.

standards adopted under Section 508 of the Federal Rehabilitation Act of 1973 (29 U.S.C,
794d) and Indiana Code § 4-13.1-3. Any deviation from these architecture requirements
must be approved in writing by IOT in advance. The IEDC may terminate. this
Agreement for default if the Contractor fails to cure a breach of this provision within a
reasonable time.

DISPUTES,

(A)Should any disputes arise with respect to this Agreement, the Contractor and the
IEDC agree to act immediately to resolve such disputes. Neither party shall be
required to submit to binding arbitration for the resolution of disputes. Time is of the
essence in the resolution. of disputes. ‘

(B)The Contractor agrees that, the existence of a dispute notwithstanding, it will
continue, without delay, to carry out all of its responsibilities under this Agreement
that are not affected by the dispute. Should the Contractor fail to continue to perform
its responsibilities regarding all non-disputed work or services, without delay, any
additional costs incurred by the IEDC or the Contractor as a result of such failure to
proceed shall be bore by the Contractor, and the Contractor shall make no claim
against the IEDC for such costs.

AGREEMENT MODIFICATIONS.

Only the following paragraphs of this Agreement were added, deleted, or modified during

construction and/or negotiation of this Agreement. All changes to this Agreement are

mutually agreed to by the parties.

(A)  Paragraph 1 of the Addendum. is renamed Form Contract/Duties of Contractor.

(B)  Paragraph 2 of the Addendum, entitled Term, is modified by mutual agreement of
the parties.

(C)  Paragraph 3 of the Addendum, entitled Cons1deratmn, is modified by mutnal
agreement of the parties.

(D) Paragraph 4 of the Addendum, entitled Paymcnts, is modified by mutual
agreement of the parties.

(E)  Paragraph 5 of the Addendum, entitled Confidentiality of Infortmation, is modified

by mutual agreement of the parties.

(F)  Paragraph 9 of the Addendum, entitled Progress Reports, is deieted by mutual
agreement of the parties.

(G)  Paragraph 11 of the Addendum, entitled The Contractor’s Services, is modified
by mutual agreement of the parties.

()  Paragraph 12 of the Addendum, entitled Ownership of Documents & Materials, is
deleted by mutual agreement of the parties.

O Paragraph 18 of the Addendum, entitled Subcontracts, Assignment & Key
Persons, is deleted by mutual agreement of the patties.

NON-COLLUSION & ACCEPTANCE.

The undersigned attests, subject to the penalties for petjury, that the undersigned is the
propetly authorized representative, agent, member, or officer of the Contractor. Further,
to the undersigned’s knowledge, neither the undersigned mor any other member,
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employee, representative, agent, or officer of the Contractor, directly or indirectly, has
entered into or been offered any sum of money or other consideration for the execution of
this Agreement other than that which appears upon the face hereof,

Signatures Appear on the Following Page
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In Witness Whereof, Contractor and the Indiana Economic Development Corporation have,
through duly authorized representatives, entered into this Agreement. The parties, having read
and understand the foregoing terms of the Agreement, do by their respective signatures dated
below hereby agree to the tenms thereof.

ECONOMIC MODELING, LLC

-——

R —

Signature

Timothy van den Broek
Printed Name and Title

Date: 03/15/2016

INDIANA ECONOMIC DEVELOPMENT CORPORATION
Victor P. Smith, Secretary of Commerce
(Digital Signature Stamp Below)

<" Digitally signed by Victor P. Smith
" DN: cn=Vietor P, Smith, .
o=Secretary of Commerce,
“email=vsmith@ledc.in.gov, c=US
Date: 2016.03.16 08:49:09 -04'00

STATE BUDGET AGENCY

Pl Loy R

BRIAN E. BAILEY, DIRECTﬂR

Date: 1/7A9
b/
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409 S, Jackson St
Mostow, 1D 83843
Tel: 20B-BB2-3567
Fax; 208-882-3317

customerservice@economlcmodeling.com |
www.econornicmodeling cam

EMS Sales Rep: Austin Kenney ;

GraperRgn S oy

Developer™ Subscription Agreement

" "This Developer™ subscription agreement is betwesn hdisna Economic Development Gorporation of indianapolis, Indiaha

#Licensee”), and Ecanomic Modeling, LLC of Moscow, idaho (‘EMSI),
I. Subscription Term ‘

EMSI wii provide Licensee with access fo Developer™ beginning January 23, 2016 and ending January 22, 2018, unless fhis
agreemant is extended or renewed,

Il. Subscription Services
EMS! will provide Licensee with access to Developer™ for 2 authorized users. Authorized users must be employess or

authorized representafives of Licenses, ENISI will issue each autharized user a unique login tredettial {username and
password), Login credentials may not be generic (8.g., emall aliases) or shared, '

" ] STANDARD (Opportunity Analysls, Business Recruitmeant, Unémployment. Populafion Demographics, Industry Analysls,

Licensea wik cieéli; nate one person as the admin user, wha will ba authorized to manage Licensee's authorized user fist and

coordinate training. P

Licensee will ba provided access to the "Baslc” level of the product and the following additional levels (‘Licensed Dataset’):

17 BASIC (Opportuntty Analysis, Business Recruitment, Unermployment, and Population Demographice)

Qocupation Analysis, Skills Transferablity, Education Analysis, and Econemy Ovarvisw) )

[l PRO (Opportunity Analysls, Busihess Recruliment, Unemployment, Population Demagraphics, Industry Analysis, Occupation
Analysls, Skills Transferability, Education Analysls, Economy Ovenview, Supply Chain Analysls, Impact Scenario, Reglonal Product, Job Pesting
Anslytics and Buslness Listings) ‘

[ PLUS (Opportunity Analysls, Busihess Recruitment, Unemployment, Population Demagraphics, Induskry Analysls, Ocaupation ‘
Analysls, Skiils Transferabiiity, Education Analysis, Ecoromy Overview, Supply Cheln Analysls, Impact Scenario, Regional Product, Business
Listings and Job Postings)

'The substription comes with access fo national dafa at the county and Zip code levels. It also Includes the following services:

1) Access to Developer™ user training materials

2) Customer support via telephone or e-mail

3) Access o all pew data releases (new datasets are released approximately quarterly)
4y Accass io all Developsr™ updates and upgrades during the subscription pericd

Licenses is responsible for providing computer equipment that meets fhe minimum technlcal requirements for accessing
Developer™ described at hitpr/faww,economicrmodeting.com/docs/analyst _technical_requirements.pdf,

EMSI updates and upgrades Developer™ periodically, EMSI is not obligated to contihue to support legacy versions of
Developer™ or make legacy verstans of Developer™ available to Licensee. o

1

]

1. Fee . |
1

The fen for the two year subscription i $47,500,00 payable as follows: ]
» First year; $25,000,00 payable quarterly at $6,250.00 per quarier !
+ Second Year; $22,500.00 payable quarterly at $5,625.00 per guarter L




& Page?

For any subsequent one year renewals, the Developer subscription fee will be offered to the Licensee for $20,000,00 through
January 22, 2020, -

WV, License Terms -

This agreement is conditioned on the acceptance by Licensee of fhie folowing License Terms on behalf of fiself and lfs authorized
users. EMS] will not walve these License Terms. Breach of the Licensa Temms will result in revosation of the license and denial of
access o Daveioper™, .
Licenses is hereby granted a non-exciusive, non-fransferable, non-assignable limited license o access Daveloper™ and the
Licensed Dataset as follows; Licensee and Linenses's authorized users may (f) downioad elements of the Licensed Dataset
using the downtoad tools in Developer™ for Licensee's intemal use, and (i) publish static elements (e.g,, tables, charts, graphs)
of the Licensed Dataset in werk products created by Licensee In the normal course of Lisensee’s business, either for Licenses or
for a third party, provided that EMS! is clted as the source of the data, The citation shall be substantially in the following forrm:
*Data source; Economic Medeling Specialists Intemational (EMST) J v, economicmaodeting.com.” Licenses may not distribute
data to & third party in any manner that allows the data to be further manipulated for that third party's independent use, Neither
Licensee nor Licenses's authorized users wil attempt to replicate Davalopar™ in deslgn, cortent, or functionality. Licensee wil
not allow access o Developer™ by anyone who has not been assigned login credentials by EMSI.

V. Responsibility for Outcomes

“_EMSI’S'prcducts’and'semicewserdata;“repnrts.-andforecastsmmlchare-generaled-using-gavemment—data-aaurea&and ;

proprietary analytical processes. EMS! uses estimates when there are suppressed or missing dafa polnts, and such estimates
are sublect to error. Data, reports, and forecasts Included in EMS!'s products and services may differ significantly from actust

- circumstances or outcomes. EMST's products ahd services are provided “as Is," without warranty for a particular purpose or
project, EMS! is not fiable for their misuse, of for the restilts of any planning errors. Licensee is fully responsible for the declsions
that are made based on EMSI's products or services and the outcomes of those declslons. By purchasing EMSI's products or
seNvices, Licensee shall not hoid EMSI fiable for economic [oss arlsing from thelr use. EMSY's liabilty for damages fo Licensee
shall not exceed the smount Licenses paid to EMS! for the product or senvice In quastion.

Vl. Applicable Law

Any litigation regarding Interpretation of enforcement of this agreement may be brought in the State of Indiana and this
agreement shall be interpreted aceording to the faws of the State of Indlana without regard to any conflict of law provisions.

Vil Complete Agreement

This Is the complete agreement between the'parties, Any amendments to this agreement, inoluding any terms that Licenses is
required by taw o include in a contract for services, must be in writing and signed by both partles. - . -

For EMSI: For Licensee:

03/04/2016
Authorized Signatory Date Authorized Signatory - . Date
By Timothy van den Broek By:
Foonomic Modsiing, LLC Indiana Economic Development Corporation
409 South Jackson Strest One North Capital, Suite 700 '

Moscow, 1D 83843 . Indlanapolis, Indiana 46204
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Licensee Contact Information

Invoice Contact

Name

Georgia Chang

Title

Finanee Reporting Manager

...... Mailing-Address. .

Phaone

Indiana Economic Development Comoration, Ona North Capiiol Ave,, Suite 700, Indpls., IN 46204

317-232-8903 :

Fax

Email

gchang@ﬁic.ln._g.ﬂ

Admin User

Name

Fran Vélentine - Manager, Research and Data Analysis

Phone

3174301123

Email

fvalentine@iede.ingov




