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T T PROFESSIONAL SERVICES AGREEMENT

INDIANA ECONOMIC DEVELOPMENT CORPORATION
INDIANA TWENTY-FIRST CENTURY RESEARCH AND
TECHNOLOGY FUND

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”), entered into by and between
the INDIANA ECONOMIC DEVELOPMENT CORPORATION (the “IEDC”) and BALL
STATE UNIVERSITY (“Contractor”), is executed pursuant to the terms and conditions set forth
herein, and shall be dated as of the date of final execution by all parties hereto. In consideration of
those mutual undertakings and covenants, the parties agree as follows:

1.

PURPOSE OF AGREEMENT.,

The purpose of this Agreement is to cnable the IEDC to engage the services of the
Contractor using the Indiana Twenty-First Century Research and Technology Fund of up to
EIGHTY THOUSAND ($80,000.00) (the “Maximum Amount™) for the research project
described in Exhibit A of this Agreement (the “Project”), attached hereto and incorporated
by reference. This Agreement is a nonrecurring administrative expense of the Indiana
Twenty-First Century Research and Technology Fund and shall be used exclusively in
accordance with the provisions contained herein and Indiana Code § 5-28-16 establishing
the Indiana Twenty-First Century Research and Technology Fund, as well as any rules
adopted thereunder, and for no other purpose.

TERM OF AGREEMENT.
The term of this Agreement shall be from June 28, 2015 until August 1, 2016 (the
“Expiration Date™), unless sooner terminated as described in this Agreement. All work

“and/or services under this Agreement must be completed by August 1, 2016 (the “Goal

Date”). The Contractor shall have until thirty (30) days afier the Expiration Date to submit

_properly documented claims for payment of the funds. The Contractor may request in

writing that the Expiration Date and Goal Date be extended; provided that the amount of
funds disbursed under this Agreement may not exceed the original amount. The IEDC,
through a duly authorized representative, may approve or deny such request in its sole and
unreviewable discretion. Documentation approving an extension shall be attached hereto as
an addendum. A duly authorized representative of the ITEDC may not extend the Expiration
Date or the Goal Date beyond October 31, 2016. If the Expiration Date and/or Goal Date is
extended, ail other provisions of this Agreement shall remain in full force and effect.

“SEPARATENESS” OF CONTRACTS BETWEEN THE PARTIES,

The IEDC acknowledges and agrees that becaunse of the unigue nature of state institutions of
higher education, the duties and responsibilities of the Contractor in these standard
conditions for contracts between the IEDC and a state institution of higher education are
specific to the department or unit of the university identified in the Agreement, in this case,
the Center for Business and Economic Research of Ball State University. The existence or
status of any one contract between the JEDC and the University shall have no impact on the

Page 1 of 15




Funding {D: A293-5-21Fund-14-168
Project: 417268

execution or performance of any other contract and shall not form the basis for termination
of any other contract by either party.

4.  MONITORING BY THE IEDC. b
- (A.) In addition to-the Contractor’s duties as described in Exhibit A, the Contractor shall - 55 soms 55T
submit to the IEDC an oral and/or written progress report (the “Progress Report™) as
needed per request of the IEDC, detailing progress made toward completing the Project.

(B.) ' The Contractor has until the Expiration Date to complete the Project. |

(C.) In the event that such Progress Reports are not submitted within the time frame
allotted or the Contractor fails to produce the evidence required by the IEDC under L
Paragraph 5, the Contractor shall be deemed to be in material breach of this Agreement and I
the IEDC may, among its other remedies under this Agreement, withhold payment until the ;
deficiency is corrected.

(D.)  The State of Indiana (the “State”) or the JEDC may periodically carry out an onsite P
‘monitoring review (as defined below), including an evaluation of activities, as deemed
appropriate. The Contracior will effectively ensure the cooperation of the Contractor’s
employees in such monitoring and evaluation efforts. The Contractor will take all actions
necessary to correct or cure any findings identified by the JEDC during its monitoring and
evaluation,

(E) I funds are disbursed and the Agreement is terminated by either party prior to the
Expiration Date sct forth in Paragraph 2 of this Agreement, the IEDC may elect to conduct
an on-site monitoring review of the Project as described in Paragraph 4D of this Agreement.

5, PAYMENT OF FUNDS BY THE IEDC.
The payment of funding by the IEDC to the Confractor pursuant to this Agreement shall be
made in accordance with the following schedule and conditions:

(A)  This Agreement must be fully executed.

(B.)  All payments will be made in arrears only upon presentation of approved and :
signed State of Indiana Claim Vouchers, for costs incurred in accordance with the I
approved Project Budget in Exhibit A. Such costs may be invoiced to the IEDC not :
more frequently than monthly. All deliverables must be completed before the
Expiration Date of this Agreoment. As required by Indiana Code § 4-13-2-14 8,
payments to the Contractor shall be made via electronic fumds transfer in accordance i
with the instructions filed by the Contractor with the Indiana State Auditor’s Office, P
unless an exception to such requirement is approved by the TEDC and the State of - ’ ‘

|

|

|

1

Indiana, Payments shall be deemed delivered npon being transmitted pursuant to the
written instructions of the Contractor.

(C.) The IEDC may require the Contractor to produce satisfactory evidence, it the :
sole opinion of the TEDC, that substantial progress has been made toward completion ! (
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of the Project and that the conditions set forth or referenced in this Paragraph 5 have
been met, prior to making a payment under this Agreement. All payments are subject

to the IEDC’s determination that the Contractor’s performance to date conforms to
the Project as approved and described at Exhibit A, notwithstanding any other

show that the progress or complctlon of the Project conforms to the description set
forth in this Agreement, the IEDC may impose sanctions against the Contractor in
accordance with Paragraph 5(G) or may terminate the Agreement under Paragraph
18.

(D.) As stated in Paragraph 4 of this Agreement, all Progress Reports must be
submitted in the time frame allotted. In the event the Progress Reports are not
submitted in the time frame allotted, the IEDC may withhold authorization for any
payment request until such time as the deficiency is corrected.

(E) Travel expenses are provided to the Contractor and are included in the “Other
Direct Costs” as provided for in the approved PrOJect Budget in Exhibit A to this
Agreement,

(F) Notwithstanding any other provision of this Agreement, the Contractor
expressly agrees that the monies provided herein by the IEDC are limited to the total
Agreement amount set forth in Paragraph 1. The IEDC may deobligate any funds
which have not been requested by prope.rly documented invoice within thirty (30)
days afler the Expiration Date.

(G.) Failure to complete the Project in accordance with this Agreement may be

- considered a material breach of the Agreement and shall entitle the IEDC to impose

sanctions against the Contracior including, suspension of all payments under this
Agreement until such time as all material breaches are cured to the IEDC’s
satisfaction. Sanctions may also include repayment of all funds from the State of
Indiana under this Agreement, held or expended for this Prolect or accounted for in
the Project Budget (as defined in Paragraph 7).

(H.) All payments shall be made in arrears in accordance with State fiscal policies
and procedures and, as required by Indiana Code § 4-13-2-14.8 by electronic funds
transfer to the financial institution designated by the Contractor in writing unless a
specific waiver has been obtained from the Auditor of the State, notwithstanding any
other law, rule or custom to the contrary. The written authorization must designate a
financial institution and an account number to which all payments are to be credited.
For forms and additional information see the Auditor of State’s website at
www.in.gov/anditor, No payments will be made in advance of receipt of the goods
or services that are the subject of this Agreement except as permitted by Indiana
Code § 4-13-2-20 or by Indiana Code § 5-28-8.

6. ACCESS TO RECORDS.
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10.

The Contractor and its permitted subcontractors, if any, shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to costs incurred under this

Agreement (“Records™), for inspection by the IEDC, the State of Indiana or by any of their -

respective authorized representatives, and reasonable requests for copies thereof shall be

s furnished if requested; The Contractor and its permitted subcontractors,.if any, shall make- .= -
-all Records available at their respective offices at all reasonable times during the Term of

this Agreement and for three (3) years from the date of final payment under this Agreement
or until a state or federal audit has been completed and all audit exceptions cleared,
whichever is earlier,

PROJECT BUDGET AND BUDGET MODIFICATION.
The Project Budget is set forth in Exhibif A of this Agreement (the “Budget”). Exhibit A
may not be modified without the prior written consent of a duly authorized representative of
the IEDC, .

STATUTORY AUTHORITY OF CONTRACTOR.

As a condition of receiving funds from the Indiana Twenty-First Century Research and
Technology Fund, the Contractor expressly warrants to the IEDC that it is a “qualified
entity” and is statutorily eligible fo receive monies from said fund under Indiana Code § 5—
28-16. Should any court of competent jurisdiction find the Contractor legally ineligible, the
Contractor expressly agrees to repay all monies paid to it under this Agreement.

USE OF FUNDS BY CONTRACTOR. _

Funds received by the Contractor pursuant to this Agreement shall be used only to reimburse
the Contractor for direct and indirect costs for instituting the Project as permitted by Indiana
Code § 5-28-16 or providing services in conformance with Exhibit A and no other purpose,
The Contractor further agrees to execute its responsibilities by following and applying at all
times the highest professional and technical guidelines and standards. The Contractor
certifies that no other state funds (other than from the Contractor) from any source will be
used to finance the specific activities reimbursed under this Agreement.

CONFIDENTIALITY - OF DATA, PROPERTY RIGHTS IN PRODUCTS,
COPYRIGHT PROHIBITION AND OWNERSHIP OF DOCUMENTS AND
MATERIALS.

A Data Identified as Confidential and Provided to the Contractor. The Contractor

understands and agrees that data, materials, and information disclosed to the Contractor by
the IEDC and/or its economic development partners may contain confidential and protected
data, Therefore, the Contractor promises and assures that the Contractor will not disclose
such data, material, and information (1) when it is evident from its source (i.e. when the
Contractor is given access fo the [EDC documents and systems) that it is confidential; 2)
when it is specifically identified in writing as confidential by either the IEDC, the State or its
economic development partners; and (3) when the record or information in the record is
considered exempt from disclosure under the Indiana Access to Public Records Act (Indiana
Code 5-14-3), including confidential financial information, trade secret, negotiations by the
IEDC, and under any other applicable State law. The Contractor will not disclose or discuss

Page 4 of 15




Funding ID: A293-5-21Fund-14-168
Project: 417268

such confidential information with other parties without the prior written consent of the
IEDC unless the information is otherwise publicly available from another source or required
to be disclosed under the Indiana Access to Public Records Act.

st s o The - Contragior sepresents® thatsft- may -accept confidential “data, tnuterials diid

information from third parties. The Contractor agrees that it shall remain responsible for
maintaining the confidentiality of any such marked materials. The Contractor agrees that the
State and the IEDC shall not be liable for disserminating any such materials once provided 1o
them by the Contractor, unless specifically identified by the Contractor as confidential.

B. Contractor’s Work Product. Upon completion of the Project or upon termination,
the Contractor will transfer to the IEDC all the final deliverables (or drafis if the final
deliverable is not completed) prepared under this Agreement or return, if requested by the
IEDC, any information provided to the Contractor for this Project. All documents, records,
programs, data, film, tape, articles, memoranda, and other materials not developed or
licensed by the Contractor prior to execution of this Agreement, but specifically developed
in relation to the Project shall be considered the property of the IEDC. Use of these
materials, other than related to performance by the Contractor or for the educational
purposes described below, withont the prior written consent of the IEDC, is prohibited. The
Contractor shall take such action as is necessary under law to preserve such rights in and of
the IEDC while such property is within the control and/or custody of the Contractor.

The Contractor -expressly agrees that no conclusions, discussions or summaries of the
findings, results or work product related to the Project will be released or provided to any
person unless deemed necessary by the Contractor to perform the services described in this
Agreement, or as otherwise expressly permitted by this Agreement. In no instance, however,
may the Contractor disclose information about economic development projects in which
there is involvement by the State of Indiana and/or the IEDC, unless required by a court of
law to make the disclosure or disclosure is required, per opinion of a party’s legal counsel.

C. Information Sharing and Educational Publishing. The Contractor may publish in
academic journals, present at symposia, or use any results arising out of the performance of
this Agreement for its own intemnal instructional and research, or publication (i.e. graduate
theses and dissertations) objectives. Any publications or presentations referencing the State
or the IEDC, shall be made in accordance with this Paragraph 10, including the provisions
on confidential information in Section 10(A) and with sufficiently advance notlce and
written consent of the IEDC.

D. Access to Contractor’s Work Product. The Contractor shall provide the IEDC
full, immediate, and unrestricted access to the Contracior’s work product during the term of
this Agreement. For any purposes outside those contemplated by this Agreement, and for
which the TEDC’s participation will be referenced, the IEDC shall have the right of review
and approval of the use, disclosure, and the finished product prior to its publication. - All
such requests shall be made in writing and delivered to the Agency Head or their authorized
designee. The IEDC shall have thirty (30) days to review such requests and will respond in
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writing to the Contractor. If the IEDC has not responded within thirty (30) days, the request
will be deemed approved. :

E. Key Persons. The IEDC has designated a point of contact (“Key Persors™) for

b Sl e smsissiiroquests - for confidential information from -the :IEDG; -which-:may -be’ needed =for.the . e

Contractor to complete this Project. The Contractor has designated Key Persons who shall
be the sole and only persons to receive and manage confidential information from the IEDC.
The Key Persons shall be Dr. Michael Hicks, and employees of the Contractor who report to
Dr. Hicks. The Contractor represents and agrees that the Key Persons were fully briefed on
the nature of the confidential information, including application of state law, the Indiana
Access to Public Records Act, and penaliies should such confidentiality be breached. The
Contractor shall ensure that confidentiality shall not be breached in any way, nor shall other
persons be given access to confidential information in any way, including other employees
or agents of the Contractor, without advance written consent by the IEDC. Violation of this
provision shall be a material breach of this Agreement, resulting in termination of this
Agreement and lability for any damages.

11. COMPLIANCE WITH LAWS,
(A.) The Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations and ordinances, and all provisions required thereby to be included herein
are hereby incorporated by reference. The enactment of any state or federal statute or the
promulgation of regulations thereunder afier execution of this Agreement shall be reviewed
by the IEDC and the Contractor to determine whether the provisions of the Agreement
require formal modification,

{(B.)  The Contractor and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State of Indiana, as set forth in Indiana
Code § 4-2-6, Indiana Code § 4-2-7, the regulations promulgated thereunder, and Executive
Order 04-08, dated April 27, 2004. If the Contractor is not familiar with these ethical
requirements, the Contractor should refer any questions to the Indiana State Ethics
Comtmission, or visit the website of the Indiana Inspector General at hitp://www.in.gov/ig/.
I the Contractor or its agents violate any applicable cthical standards, the TEDC may, in its
sole discretion, terminate this Agreement immediately upon notice to the Contractor. In
addition, the Contractor may be subject to penalties under Indiana Code § 4-2-6, Indiana
Code § 4-2-7, Indiana Code § 3544.1—1-4 and under any other applicable faws.

(C)  The Contractor certifies by entering into this Agreement, that it is not presently in
arrears in payment of its taxes, permit fecs or other siatutory, regulatory or judicially
required payments to the IEDC or the State of indiana. Further, the Contractor aprees that
any payments in arrears and currently due to the IEDC or the State of Indjana may be
withheld from payments due to the Contractor. Additionally, payments may be withheld or
delayed until the Contractor is current in its payments and has submitted proof of such
payment to the IEDC,

(D.) The Contractor warrants that it has no current or outstanding criminal, civil, or
enforcement actions initiated by the State of Indiana pending, and agrees that it will
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12.

immediately notify the IEDC of any such actions. During the term of such acﬁons, the
Contractor agrees that the IEDC may delay or withhold payment under this Agreement until
snch actions have been resolved.

by the IEDC, the State of Indiana or its agencies, and the IEDC decides to delay, withhold,
or deny funding to the Contractor, the Contractor may request that funding be continued.
The Contractor must sibmit, in writing, a request for review to the Indiana Department of
Administration (“IDOA”) following the procedures for dispuies outlined herein. A
determination by IDOA shall be binding on the parties. Any payments that the IEDC may
delay, withhold, deny, or apply under this paragraph shall not be subjcct fo penalty or
interest under Indiana Code § 5-17-3,

(F.)  The Contractor warrants that the Contractor and its subcontractors shall obtain and

maintain all required permits, licenses, and approvals, as well as comply with all health,
safety, and environmental statutes, rules, or regulations in the performance of work activities
for the IEDC. In the event the Contractor fails to do so, the IEDC may withhold or delay
payment under this Agreement until such default has been cured to the IEDC’s satisfaction.

(G.) The Contracior hereby affirms that it is in' good standing with the Indiana Department
of Revenue. The Contractor also affirms that (1) there are no outstanding enforcement
actions against it by agencies of the State of Indiana, and (2) there are no significant
workforce issues pending against the Contractor. The below named signatory(ies) hereby
warrant that they are authorized to make such affirmations to the IEDC.

(H.) The Contractor agrees that the IJEDC may confirm, at any time, that no liabilities
exist to the [EDC or the State of Indiana, and, if such liabilities are discovered, that the
IEDC or the State of Indiana may bar the Contractor from contracting with the IEDC or the
State of Indiana in the future, cancel existing contracts, withhold payments to setoff such
obligations, and withhold further payments or purchases until the entity is current in its
payments on its liability to the IEDC or the State of Indiana and has submitted proof of such
payment to the IEDC or the State of Indiana.

COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT.

As required by Indiana Code § 5-22-3-7:

(1)  the Contractor and any principals of the Contractor certlfy that
(A)  the Contractor, except for de minimis and nonsystematic violations,
has not violated the terms of
{ Indiana Code § 24-4.7 [Telephone Solicitation of Consumers],
(ii)  Indiana Code § 24—5-12 [Telephone Solicitations], or
(iti) Indiana Code § 24-5-14 [Regulation of Automatic Dialing
Machines] in the previous three hundred sixty-five (365) days, even if
Indiana Code § 24-4.7 is preempted by federal law; and
(B)  the Contractor will not violate the terms of Indiana Code § 24-4.7 for
the duration of the Agreement, even if Indiana Code § 24-4.7 is preempted by
federal law.
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(2)  The Contractor and any principals of the Contractor certify that an affiliate or
principal of the Contractor and any agent acting on behalf of the Contractor or on
behalf of an affiliate or principal of the Contractor:

L {A) - exeept-for: d&mmmnsandmonsystemat:c 'violations, has not v1olated- gy

the terms of Indiana Code § 244.7 in the previous three hundred sixty-five
(365) days, even if Indiana Code § 24-4.7 is preempted by federal law; and
(B)  will not violate the terms of Indiana Code § 24-4.7 for the duration of
the Agreement, even if Indiana Code § 24-4.7 is preempted by federal law.

FUNDING CANCELLATION CLAUSE.

When the Director of the Staie Budget Agency makes a written determination that funds are
not appropriated or otherwise available to support continuation of performance of this
Agreement, the Agreement shall be canceled. A determination by the Budget Director that
funds are not appropriated or otherwise available to support continuation of performance
shall be final and conclusive.

INFORMATION TECHNOLOGY ACCESSIBILITY STANDARDS.

Any information technology related products or services purchased, used or maintained
through this Agreement must be compatible with the principles and goals contained in the
Electronic and Information Technology Accessibility Standards adopted by the Architectural
and Transportation Barriers Compliance Board wunder Section 508 of the federal
Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended. The federal Eicctronic and
Information Technology Accessibility Standards can be found at hitp://www.access-
board.gov/508 him.

NONDISCRIMINATION,

Pursvant to Indiana Code § 22-9-1-10 and the Civil Rights Act of 1964, the Age
Discrimination in Employment Act and the Americans with Disabilities Act, the Contractor
and its sub-Contractors shall not discriminate against any employee or applicant for
employment related to this Agreement with respect to the hire, tenure, terms, conditions, or
privileges of employment or any matfer directly or indirectly related to employment, because
of the race, color, religion, sex, age disability, national origin or ancestry or status as a
veteran. Breach of this covenant may be regarded as a material breach of contract.
Acceptance of this Agreement also significs compliance with applicable federal and state
laws and regulations prohibiting the aforementioned discrimination in the provision of
services. ~

NOTICE TO PARTIES.
Whenever any notice, statement or other communication is required under this Agreement it
shall be sent to the following address, unless otherwise specifically advised.

(A.) Notices to the IEDC shall be sent to;
. INDIANA ECONOMIC DEVELOPMENT CORPORATION
Attention: General Counsel
One North Capitol Avenue, Suite 700
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17.

18.

19,

S Afention: Michacl Y. Hicks, Ditector ~ 5T

Indianapolis, IN 46204-2288

(B.) Notices to the Contractor for programmatic matiers shall be sent fo:

_ . Center for Business and Economic Research

Ball State University

2000 W. University Avenue
Muncie, IN 47306

Email: mhicks@bsu.edu

Notices 1o the Contractor for administrative/contract matters shall be sent to:

Sponsored Project Administration (RH100)
Attention: Justin M. Miller, Director

Ball State University

2000 W. University Avenue

Muncie, IN 47306

Email: jmmillerS@bsu.edu

Notice from the IEDC to the Contractor may be provided via electronic mail to the
Contractor’s electronic mail address specified above, or via certified, registered, or first-class
U.S. mail at the option of the IEDC. Notice shall be deemed delivered upon dispatch. Any
change in the Contractor’s contact information must be provided in writing by the
‘Contractor to the IEDC.

RENEWAL OPTION.
This Agreement does not have a renewal option, but may be extended in accordance with
Paragraph 2. '

TERMINATION OF AGREEMENT.

This Agreement may be terminated with or without cause by the IEDC before its Expiration
Date by sending the Contractor written notice via certified mail, return receipt requested, at
least thirty (30) days prior to the date of termination. Upon receipt of this notice from the

-TEDC to the Contractor, no new or additional liabilities payable by the IEDC shall be

incurred without the prior written approval of the TEDC.

The Contractor shall continue to be responsible and liable for the proper performance of its
obligations to the date of termination, The Contractor agrees to provide the IEDC with
deliverables completed or in progress as of the date of such termination. In the event of such
termination, the IEDC will perform an on-site monitoring review of all Project expenditures,
as described in Paragraph 4 of this Agreement, with respect to the Confractor's proper
expenditure of all funds through the date of termination. In the event of early termination
under this provision, the Contractor shall be entitled to all budgeted costs incurred and non-
cancellable commitments made through the date of termination.

FORCE MAJEURE.
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20.

21,

22.

23,

In the event that either party is unable to perform any of its obligations under this Agreement
or to enjoy any of its benefits because of natural disaster or decrees of governmental bodies
not the fault of the affected party (hereinafter referred to as a “Force Majeure Event™), the
party who has been so affected shall immediately or as soon as is reasonably possible under

. the circumstances. give noticeto. the other party.and shall do everything possible.to resume.

performance, Upon receipt of such notice, all obligations under this Agreement shall be
immediately suspended. If the period of nonperformance exceeds thirty (30) days from the
receipt of notice of the Force Majeure Event, the party whose ability to perform has not been
so affected may, by giving written notice, terminate this Agreement.

ASSIGNMENT.

This Agreement binds the Contractor’s successors and assignees to all terms and conditions
of this Agreement. The Contractor shall not assign or subcontract the whole or any part of
the Project or this Agreement unless it has been approved in writing by the IEDC.

DEBARMENT AND SUSPENSION.

The Contractor certifies, by entering into this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from entering into this Agreement by any federal agency or department, the IEDC,

-or agency or political subdivision of the State of Indiana, The term “principal” for purposes

of this Agreement is defined as an officer, director, owner, partner, key employee, or other
person with primary management or supervisory responsibilities, or a person who has a
critical influence on or substantive control over the operations of the Contractor.

" PENALTIES; INTEREST; ATTORNEYS’ FEES. -

The IEDC will in good faith perform its required obligations hereunder and does not agree to
pay any penalties, liquidated damages, interest or attorney’s fees, except as authorized by
Indiana law; in part, if applicable, Indiana Code § 5-17--5, Indiana Code § 34-54-8, and
Indiana Code § 34-13-1, and Indiana Code § 34-52-2-3. Notwithstanding the provisions
contained in Indiana Code § 5-17-5, the parties hereto stipulate and agree that any Iiability

-resulting from any failure of the IEDC to make payments as required hereunder shall be

based solely on the amount of funding originating from the IEDC or the State of Indiana and
shall not be based on funding from federal or other sources.

MISCELLANEQUS, .
(A.)  The headings in this Agreement are intended solely for convenience or reference and
will be given no effect in the construction or interpretation of this Agreement,

(B.) This Agreement, including any attached exhibits, supersedes all prior oral and
writien proposals and communications, if any, and sets forth the entire Agreement of
the parties with respect to the subject matter hereof and may not be altered or
amended except in writing, signed by an authorized representative of each party
hereto. )

(C.)  The construction and enforcement of this Agreement will be governed by the laws of
' the State of Indiena, without regard to principles of choice of law and the venue for
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24.

25.

any court action shall be the circuit or superior court of Marion County, Indiana or
the United States District Court of the Southern District of Indiana and the
Contractor hereby congents to the personal jurisdiction of said courts.

(D.)  No waiver of any-default, failtre s“perfoimi; cofidition, provision or breach of this .+ :--o-

Agreement will be deemed to imply or constitute 2 waiver of any other like default,
failure to perform, condition, provision or breach of this Agreement.

(E)  If any paragraph, term, condition or provision of this Agreement will be found, by a
court of competent jurisdiction, to be invalid or unenforceable, or if any paragraph,
term, condition or provision is found to violate or contravens the laws of the State of
Indiana, then the paragraph, term, condition or provision so found will be deemed
severed from . this Agreement, but all other paragraphs, terms, conditions and
provisions will remain in full force and effect.

(F.) . The parties to the Agreement, in the performance of this Agreement, will be acting in
an individual capacity and not as agents, employees, partners, joint venturers or
associates of one another. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of any other party for any purposes
whatsoever. No party will assume any liability for any injury (including death) to
any persons, or any damage to any property arising out of the acts or omissions of the
agents, employees or subagents of any other party.

(G.) The Contractor shall be responsible for providing all necessary unemployment and
workers' compensation insurance for the Contractor's employees.

(H). Unless otherwise terminated or modified as expressly permitted hereunder, this
Agreement will remain in force during the Term stated in Paragraph 2.
Notwithstanding anything contained herein to the contrary, provisions of this

- Agreement, which by their nature contemplate rights and obligations of the parties to
be enjoyed or performed after the expiration or termination of this Agreement, will
survive unti! their purposes are fulfilled.

REPRESENTATIONS CONCERNING APPLICATION.

The Contractor represents and warrants that the representations, statements and all other
matters contained in the writien materials submitted by the Contractor to the IEDC are frue
and complete in all material respects. It shall be considered a material breach of this
Agreement if such representations, statements and other matters were not true and complete
at the time the matenals were submitted.

AUTHORITY TO COMMIT TO AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, the signatory for the Contractor
represents that he/she has been duly authorized to execute confracts on behalf of the
Contracior and has obtained all necessary or applicable approvals from the office of the
Coniractor to make this Agreement fully binding upon the Contractor when his/her signature
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26,
samie Fhe-undersigned attests, subject to, the. penalties forperjury,.that the undersigned. is-thesms oz

is affixed, and this Agreement is not subject to further acceptance by the Contractor when
accepted by the IEDC.

NON-COLLUSION AND ACCEPTANCE.

properly authorized representative, agent, member, or officer of the Contractor. Further, o
the undersigned’s knowledge, neither the undersigned nor any other member, employee,
representative, agent, or officer of the Coniractor, directly or indirectly, has entered into or
been offered any sum of money or other consideration for the execution of this- Agreement

other than that which appears upon the face hereof,

(Remainder of page intentionally left blank)
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In Witness Whereof, the Contractor and the Indiana Economic Development Corporation have,
through duly authorized representatives, entered into this Agreement. The parties, having read and
understand the foregoing terms of the Agreement, do by their respective signatures hereby agree to
the terms thereof. :

. H..".—,em.uau'{»; ﬁw--_;:«:l‘m-ﬁ—-&&:kf’“ Ty —— e P - L. v B e A S

BALL STATE UNIVERSITY
LEISA L. JULIAN, A$SOCIATE VICE PRESIDENT FOR BUSINESS
AND AUXILIARY SERVICES

DATE: [=1(~-0lk

INDIANA ECONOMIC DEVELOPMENT CORPORATION
Yictor P. Smith, Secretary of Commerce
(Digital Signature Stamp Below)

. Digitally signed by Victor P.
.7 Smith
DN: cn=Victor P. Smith,
‘o=Secretary of Commerce,
" ou=lEDE, ..
email=vémith@iedc.in.gov, c=US
Date: 2016.01.13 09:31:52 -05'00"

APPROVED:
STATE BUDGET AGENCY

BY: % 4«&»@»{.’ fo
BRIAN E. BAILEY, DIRECTOR #

DATE: ‘[/Z 7 / b
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EXHIBIT A

Scope of Work

- Analysis.of IEDC:and Related -
Activities
Centér for Business and Economic Research
Ball State University

Background: The Center for Business and Economic Research at Ball State University
‘(“CBER”) has performed several studies of the Indiana Economic Development Corporation
operations and the Indiana Twenty-First Century Research and Technology Fund (“21* Century
Fund”) as an ongoing analysis, we propose additional studies related to the activities of the
IEDC and the 21 Century Fund that will include their relationship in light of post 2010 changes
to the strocture of the Fund.. In addition, we will provide an analysis of the new goals of the
Fund ‘and the TEDC as they are placed within the context current fiscal conditions and of the
State and national economy.

Proposal: CBER proposes a comprehensive examination of the performance of the 21st
Century Fund, We propose this report analysis take the following form:

Macroeconomic Effects: This study provides a baseline analysis of the macroeconomic effects
of the 21st Century Fund to output, investment and employment in Indiana. Using the Indiana
REMI model, we will estimate the long term effect of the 21st Century Fund under alternative
funding scenarios and under differential assumptions regarding impacts. This section includes
model results and a draft entrepreneurial climate analysis for Indiana’s counties. -

Time Series Analysis: CBER will conduct a series of evaluations of 21st Century Fund recipient
performance measured against a control pool of all similar business in the state.

Policy Analysis: Following the completion of these studies we will conduct a review of policy
which is designed to better integrate the 21 Century Fund’s objectives and procedures in the
State’s economic development efforts,

Key Steps: This study will be accomplished in two steps. The first step is an update the earlier
study, which will provide the State with a comprehensive review of the changes to the 21st
Century Fund since the previous study. Step two is to complete the firm level tests of
performance, and extend findings from Step one into 2 final report,

Timeline: This study will be performed from June 20, 2015 through August 1, 2016,

A preliminary report will be ébmpleted by April 1, 2016 and a ﬁnal'report will be submitted by
August 1, 2016.
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Project Budget: The cost of this study shall not exceed $80,000.

" Budget estimates for cost reimbiirsement expenses.”

Personnel & Fringe $ 50,485
Other Direct Costs $ 19,080
Facilities & Administration Caosts $ 10,435

Total Study Costs § 80,000

Contact: Michael Hicks, 765.285.3398 or mhicks@bsu.edu
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EXECUTIVE DOCUMENT SUMMARY
State Form 41221 (R10/4-08)

AGENCY INFORMATION

14. Name of agency; 15, Requisition Number:
Instructions for completing the EDS and the Contract process, Ecanomic Davelopment Corp 0000005858
1, Ploase read the guidelinas on the back of this form, - | 16. Address: "‘: EC(‘;’”T“EC Eavsloumam Corp
21st Century Fun
2, Plaasa type ali informaticon,
1 N CAPITOL AVE STE 900
3, Check all baxes that apply. INDIANAPOLIS, IN 46204

4, For amendmenis / renewals, atfach original contract,

5. Attach additioral pages if necossary. AGENCY CONTACT INFORMATION

17. Wame; 18. Telephone #
2, Date preparcd; Michasl Luciant 317 2334338

2{26/2018

1. EDS Number;
A293-8-21FUND-15-168
3. CONTRACTS & LEASES

19, E-mngil address:
miuclani@lede.in.gov

COURIER INFORMATION

X Professlonal/Personal Services — Contract for procured Services

20, Na.mc':

—- Grant — Maintepance " 21, Telophone #:
— Lease ‘ — Licenss Agreement Jackie Addisan 817.234.8741
— Aftorney x Amendment# { - | 22, E-mailaddress.

—- MOY . — Renewal # ' jaddison@ieds,in.aov

—— GPA __Other _[NVEST VENDOR INFORMATION

FISCAL INFORMATION 0000051250

23 Vendor ID#

4, Account Number: 5. Account Name: %ﬁﬁ%ATEUNIV 23, Telephone #:
" 43010.52800.531010 | IN21STCENTURY RESEARC =" (765) 287 3398
. Address;
8. Total amount this action: 7.New contract total: 2000 UNIVERSITY AVE
$0.00 80,000.00 MUNCIE, [N 47308
8. Revenue generated thls action; 9.Revanue generated {otal contract ;
$0.00 . $0.00 27, E-mail address:  mhisks@bsu.edu
10,New total amount for each fiscal year: e et e s . !
Year 2018 880 000 00 LIt cl vendor rcglstcrel with the ecrefa?'rcc; State? (ONu; of State
Year . Corporations, must be registered)  _2* —_— |
29, Primary Vendor: M/WBE/IN-Vetera 30. Privnary Vendor Percentages i !
Year $ Minority: Yes X No 100.0
Year & : Warmnen: Yes X No A |
IN-Veteran Yes X Ne j
PERIOD COVERED D 31, Sub Vendor: M/WBE/IN-Veteran 32, If yes, list the %: 1
11, From moath, 4 ) 2.To g i) Minority; Yes X __MNo Mitorlty: % ‘
. From {month, day, year); . To { montk, day, year ): Women: X ) 5 :
6/20/2015 9/30/2016 T Yes No R —— i
- IN-Veleran Yes No IN- Veteran : % i
3, Methed of source selection: ' X _ Nepotiated |
. : Emergenc . 33, Is there Rencwal Language 34, 1s there u "Termination for -
Bid/Quotation gency Sneci !
pesial Procurement In Convenience" ¢lause In the
wm RFP# — . Other {ypecify}y =——— . Yes X No dapmentt X Yes No
35. Wilt the sttached document involve data progessing or telecommunications system Yas: TOT or Delegate has signed off on contrast - !

36, Btatutory Autherity (Cite applicable Indlana or Federal Codes):
1.C. 5-28-18

37. Deseription of work and justification for spending money. (Please give a brief description of the scope of work included in this agreement,)
The Center for Business and Economic Development st Ball State University will perform a comprehensive exumination of the 21st Century research and Tzohnology Fund,

3B, Tustification of vendor selection and determination of price reasonableness;
‘The Cenler for Business and Economic Development at Ball Siate University has performed soveral studies of the Indiana 21st Centery resesrch and Technalogy Fund, This
study will be exgouted within the sentext of the current fiscal conditions.

39, If this contmot Is submitted ate, please explain why: (Required if more than 30 deys kite.)
Due to the complex nature of the study, praliminary work has begun, Please ailow for back dating,

40, Agency fiscal officer or representative appro 41, Da7 Appro 42, Budget agency approval o 43, Date Approved

2 "7@/520[5 AC z/z{e [14
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FIRST AMENDMENT

This First Amendment (the “First Amendment”) to the Indiana Economic Developn‘lent
Corpofation Tndiana Twenty-First Centu v Research and Technology Fund Professional Services
Agreement ‘is made: by and between the Indiana Economic Devefopment Corporation (the
“IEDC”) and Ball State University (the “Contiactor "

RECITALS

WHEREAS, the IEDC arid the: Contractor previously entered into that certain Indiana
Economic Development Corporation Indiana: Twenty-Fitst Centuty Research and Technology

“Pund Professional Services Agreement,. with a commencement daté of June 20, 2015, and an

expiration dateof August 1, 2016 (the “Or'ig'illal'Ag;"eelnellt"’);'

WHEREAS, the Original Agreemient and the First Amendmient shalf hereinafier be referred
to coi!ectwely as the “Agreement”; and

WHEREAS, the [EDC and the Contractor desirs to amend the Agreement to extend the:
timeline forthe Coniractor to provide a pretiminary report to the: IEDC and to extend the term of
the Agieement, so the Contréctol can contintié 1o per forii the seivices set forth in the Agreement,

‘NOW, THEREFORE, in .cdnsidei'atbn of the above tecitals and the mivtual promisgs,
obligations and stipulations contained in this First Amendment and the Original Agreement, the
parties lieveby agrée as follows::

EFFECTIVE DATE

- L This First Amendment shall take effect on the date of last signature hereto
(“Effective Date™).
AMENDMENT

‘ 2. Paragraph 2 of the Agreement. is deleted and replaced in its entirety witl the:
following:. ,
‘ 2 TERM OF AGREEMENT. _ _

The term of this Agreenient shall be from' Juie 20, 2015 through September-30,
2016 (the “Expiration Date™), unless: soonei’ terminated. as described in this
Agreement. All work and/or setvices under this Agreement must be completed by
September 30,2016 (the “Goal Date”). The Contractor shall have until thirty (30)
days after the Expiration Daie to submit propesly documented ofaims fot payment
of the funds. The Contractor may request in writing that the Expiration Date and
Goal Date be extended;. piovided that the amount of funds disbursed under this
Agresment may not exceed the original amount. The IEDC, thmugh a duly
authorized representative, may approve oi deny such 1equest in its sole and
unreviewable discretion. Documentation approving an exfension shall be attached
hereto as an. addenduim. A duly authorized represelitative. of the IEDG may not’
extend the Expiration Date or the Goal Date. beyond November 30, 2016. 1f the
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Expiration Date. and/or Goal, Dafe is extended, all other provisions of this
Agreement shall remain in full force and effect.

3. Exhibit A, The Cobtiactor’s Scope of Work, entitled Atialysis of IEDC and
Related Activities, is amended only to the following terms set forth below and all other teims fn
Exhibit A shall remain unatteréd,

Timeline: This study will be perfoimed from Jahe 20, 2015 throtigh September 30,
2016,

A preliminaty report will be completed by Junie. 30,2016 arid-a final report will be
submitted by, September 30, 2016.

&, The parties. heleby agree that al] other unamended terms and conditions set forthy
the Agreeinent shall remain the sante and shall remain in full fores and effect following the
Effoctive Date, All benefits, Tghts; olahg,anons and wépoﬂs:btiltlcs of ths partiés under the
Agreeierit shall transfer and operate under this Flist Amendment; and shall be construed and shall
funiction as if'the Agreentent had remained i effect continnously but with the. amendment of the
ternis ¢ontained in this First Amendnient.

5 The -undeisigned representative -of the Contractot to this Figst Aiendment
represents: that thié: undersigned representative has been duly authorized by resolution. or the
governing docaments of the Contiactor to execute contracts; such as this one, on behalf of the
Contractor andhas obtained all necessary corporate approvals tomake this First Amenduient fully
binding vpon the Contractor (without- qualtﬁcanon af ‘dceeptance by the: Contractor), when the

undersigned representative’s signature is affixed hereto.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Contractor and the IEDC. have, through their réspective duly
authorized repiesentatives, entered into this First Amendment as of the Effective Date, The parties;
‘having read and iinderstood the foregoing termis of this First Amendmerit, do by their respective
signatures dated below hereby: agreeto the terms hereof,

BALL STATE UNIVERSITY INDIANA ECONOMIC DEVELOFPMENT
CORPORATION ‘
Victor P. Smith, Secretary of Commen ce

Z /q 5 (Digital Signature Stanip Below)

Randy J. Hotfars, Director of Umvels:ty

Budgets and Interim Assistant Treasurer Digitally signed by
, | . Victor P. Smith
Date: 2(23f 1 | | g DN: cn=Victor P.

" Smith, o=Secretary of
‘Commerce, ou=lEDC,

M ; emall vsmlth@iedC|

APPROVED: _ | S gov, c=US °
STATL BUDGET AGENCY o Date: 2016.02.25

11:13:00 -05'00"
(Do [ sy o

BRIAN E. BAILEY, DIRECTOR 7

zr/zag/;’fa
VAR

Date:
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