Project ID #: 338410
HOOSIER BUSINESS INVESTMENT

TAX CREDIT AGREEMENT

This Agreement {(*Agreement”) is between the INDIANA ECONOMIC DEVELOPMENT

CORPORATION (“IEDC") and DOLGENCORP, LLC (fk/a DOLGENCORP, INC.) (the
“Company”). The parties to this Agreement, in consideration of the mutual covenants,
obligations, and stipulations set forth herein, witness and agree as follows:

1.

PURPOSE OF AGREEMENT.:

Pursuant to Indiana Code § 6-3.1-26 sf seq. and in accordance with the terms and
conditions contained herein, the purpose of this Agreement is to foster job creation and
higher wages in Indiana. To fulfil this purpose, the IEDC has awarded, and this
Agreement specifies the terms of, a credit for the Company against its Indiana state tax
liability, as defined by Indiana Code § 6-3.1-26-9 (“State Tax Liability”), that may be
imposed on the Company for certain tax years of the Company (each a “Taxable Year”)
as defined in Paragraph 4 below. The Company's State Tax Liability for the Base Year
(as defined at Exhibit A) is as set forth at Exhibit A. Exhibit A is attached hersto and
incorporated herein by reference.

TERM OF AGREEMENT:
This Agreement will be effective as of the Commencement Date (as defined at Exhibit A)
and shall remain in effect until the Expiration Date (as defined at Exhibit A) {(*Term”).

DESCRIPTION OF PROJECT:

The Company will complete the project as described at Exhibit A {the “Project”}). The
Project will be located at the location listed at Exhibit A (the “Project Location™). The
Company represents that the number of full-time employees as defined in Indiana Code §
6-3.1-26-4 employed as of the Commencement Date at the Project Location is as set
forth at Exhibit A (the "Full-Time Employees”) and that such Full-Time Employees had an
average hourly wage of the Base Average Wage (as defined at Exhibit A). During each
calendar year of the Term, the annual number of Full-Time Employees, and the annual
average hourly wage of such Full-Time Employees employed by the Company at the
Project Location in Indiana shall be equal to or greater than the Fiscal Impact
Requirements set forth at Exhibit A (the "Fiscal Impact Requirements”).

DEFINITION OF TAXABLE YEAR: :
For purposes of this Agreement, the term “Taxable Year” or “Taxable Years” and term
“First Taxable Year” shall mean as set forth at Exhibit A.

DURATION OF TAX CREDIT:

The Company may claim a tax credit for any Taxable Year during the Term in which the
Company makes a qualified investment, as defined in Indiana Code § 6-3.1-26-8
("Qualified Investment™), that is certified by the |IEDC pursuant to Paragraph & below.
Notwithstanding the foregoing or anything in the Agreement to the contrary, the Company
shall not be entitled to a tax credit for any Qualified Investment made after the Investment
Deadline (as defined at Exhiblt A). The First Taxable Year is the first year for which the
tax credit may be claimed under this Agreément. The Company may carry forward an
unused tax credit for nine (9) consecutive Taxable Years baginning with the Taxable Year
after the Taxable Year in which the Company makes the Qualified Investment, even if
such Taxable Year extends beyond the Expiraticn Date.



6.

CERTIFICATION OF TAX CREDIT:
A. The Company shall submit an annuat report to the IEDC on or before forty-five {45)

days following the close of each Taxable Year during the Term of this Agreement. If
the Company makes a Qualified Investment in a Taxable Year, then the Company’s
annual report shall contain the following information to the IEDC regarding the
applicable Taxable Year:

i. The information requested by the |IEDC in its Annual Certification Procedure
Packet;

ii. The Company's federal identification number and taxpayer account number
as assigned by the Indiana Department of Workforce Development for the
purpose of unemployment insurance, to assist in the verification of the
provided information provided by the Company;

ii. The number of FullTime Employees employed by the Company at the
Project Location;

iv. The average wage of all Full-Time Employees employed by the Company at
the Project Location;

v. The average wage of all Full-Time Employees excluding highly compensated
employees, as defined in Section 414 (g) of the Infernal Revenue Code

{“Hiahly Compensated Employees”), employed by the Company at the
Project Location; :

vi. The total payroll amount (not to include non-taxable fringe benefits) paid to
Full-Time Employees employed by the Company at the Project Location
during the Taxable Year;

vii. Documentation evidencing the amount of investment for which the Company
certifies to be as Qualified Investment spent with Indiana Businesses (as
defined Indiana Code § 5-22-15-20.5) for that Taxable Year, and

viii. Any other information required by the IEDC to perform its duties under
indiana Code § 6-3.1-26 so long as the Company is given notice of such
requirements sufficient to allow the Company reasonable time to prepare
such information.

The abave information submitted must be certified as true and correct by an officer of
the Company. The IEDC shall treat the above information as confidential, financial
information pursuant to Indiana Code § 5-14-3—4(a)(5), unless the IEDC determines
that it is prohibited from doing so by law or judicial order. The IEDC shall review the
information submitted by the Company and shall. certify the aggregate Qualified
investment made by the Company in the applicable Taxable Year. The IEDC will
also certify the maximum tax credit the taxpayer may claim for such Taxable Year,
which shall be subject to the limitations set forth in Paragraph 7 below.

For each Taxable Year ending after the last Taxable Year for which a Qualified
Investment has been made, up to and including the Taxable Year ending at the
expiration of the Term of the Agreement, the Company’s annual report to the {EDC
shall consist of the following information:

1. The information requested by the IEDC in its Annual Certification Procedure
Packet;



ii. The Company's federal identification number and taxpayer account number,
as assigned by the Indiana Department of Workforce Development for the
purpose of unemployment insurance, to assist in the verification of the
provided information provided by the Company;

iil. The number of Full-Time Employees at the Project Location;

iv. The average wage of all Full-Time Employees employed by the Company at
the Project Location;

v. The average wage of all Full-Time Employees excluding Highly
Compensated Employees, employed by the Company at the Project
Location;

vi. The total payroll amount (nct to include non-taxable fringe benefits) paid to
Full-Time Employees employed by the Company at the Project Location
during the Taxable Year;

vii. The assessed value of the real and personal property comprising the Project;

vii. Confirmation that the Qualified Investment property is maintained i Indiana;
and

ix. Any other information the IEDC needs to perform the IEDC’s duties under
Indiana Code § 6-3.1-26.

The above information submitted must be certified as true and correct by an officer of
the Company. The IEDC shall treat the above information as confidential, financial
information pursuant to Indiana Code § 5-14-3—4(a)(5), unless the IEDC determines
that it is prohibited from doing so by law or judicial order.

CREDIT AMOUNT ALLOWED FOR EACH TAXABLE YEAR:

Subject to the limitations set forth herein, the tax credit allowed for each Taxable Year
shall equal the product of the Award Percentage (as defined at Exhibit A) multiplied by
the Qualified Investment made by the Company during such Taxable Year, as certified by
the IEDC (plus any unused credit carried forward from a prior Taxable Year).
Notwithstanding the foregoing or anything in this Agreement to the contrary, the
aggregate tax credits for all Taxable Years shall not exceed the Maximum Credit (as
defined at Exhibit A). Furthermore, the Company acknowledges and agrees that the tax
credit granted pursuant to this Agreement is conditioned upon the representations of the
Company set forth in this Agreement, including without limitation those made pursuant to
Paragraphs 3, 6 and 8 above. If the Company fails to meet or exceed the Fiscal impact
Requirements referenced in Paragraphs 3, 6 and 8 for a given Taxable Year, the IEDC
may (i) reduce the amount of Qualified Investment, if any, certified for such Taxable Year,
and (i) recommend an assessment pursuant to Paragraph 9 below. For each Taxable
Year, the Company shall compute the amount of tax credit to which it is entitted
consistent with the terms and conditions of this Agreement. The actual amount of the tax
credit allowable to the taxpayer is subject to the final determination of the Indiana
Department of Revanue ("IDOR”) under Indiana Code § 6-8.1-3—12 and Indiana Code §
6-8.1-5.

DUTIES AND RESPONSIBILITIES OF COMPANY:

A. in entering into this Agreement, the Company has made certain representations
to the IEDC regarding the Project. These representations include, but are not
limited to, the amount of the capital investment, anticipated new jobs that were
not jobs previously performed by Company employees in Indiana, certain tax



information and annual payroll. The Company verifies that these representations
are true and accurate.

The Company shall maintain operations at the Project Location for at least the
Term of this Agreement.

The Company shall use the following specific method for determining the number
of New Employees during a Taxable Year: subtract the number of Full-Time
Employees employed-at the Project Location as established in Paragraph 3 from
the number of Full-Time Employees employed at the Project Location on the last
day of the applicable Taxable Year. For purposes of this subparagraph, Full-
Time Employees shall not include employees excluded from the definition of New
Employees pursuant to Indiana Code § 6-3.1-13-6(b).

The Company shall keep at the Project Location the Qualified investment
property that is the basis for the tax credit in Indiana for at least (i) the useful life
of the property, as determined for federal income tax purposes; or (ii) ten {10)
years; whichever is less.

The Company shall pay an average wage to all its employees excluding Highly
Compensated Employess in each Taxable Year that the tax credit provided
herein is available that equals at least one hundred fifty percent (150%) of the
hourly minimum wage under Indiana Code § 22-2-2-4 or its equivalent, .

The Company shall maintain at the Project Location where the Qualified
Investment is made during the Term of this Agreement a total payroll that is at
least equal o the payroli level that existed before the Qualified Investment was
made,

The Company shall provide written verification to the IEDC not more than thirty
{30} days after it makes or receives a proposal that would transfer its State Tax
Liability obligations to a successor taxpayer. The successor taxpayer may only
receive the tax credits pursuant to this Agreement with the advance written
consent of the IEDC,

As required under Indiana Code § 6-3.1-26-22, the Company shall submit a
copy of the certificate of verification to be issued by the JEDC pursuant o this
Agreement, along with its annual state tax return to the IDOR at the time the
Company’s annual state tax return is filed.

DUTIES AND RESPONSIBILITIES OF IEDC:

A

The IEDC is hereby authorized to verify with the appropriate state agencies the
information reported by the Company under Paragraphs 3, 6 and 8 of this
Agreement.

Pursuant to Indiana Code § 6-3.1-26-23, if the President of the IEDC
determines that the Company is not complying with the requirements of this
Agreement or any of the provisions of Indiana Code § 6-3.1-26 et seq., the
President shall, after giving the Company an opportunity to explain the
noncompliance, notify the IBOR of the noncompliance and request an
assessment. The IDOR, with the assistance of the |EDC, shall state the amount
of the assessment, which may not exceed the sum of any previously aliowed
credits under Indiana Code § 6-3.1-26 ef seq. After receiving the notice, the
IDOR shall make an assessment against the Company under Indiana Code § 6-
8.1.



10.

1.

12.

13.

NONDISCRIMINATION:

Pursuant to Indiana Code § 22-9-1-10 and the Civil Rights Act of 1964, the Age
Discrimination in Employmient Act and the Americans with Disabilities Act, Company shall
not discriminate against any employee or applicant for employment related to this
Agreement with respect to the hire, tenure, terms, conditions, or privileges of employment
or any matter directly or indirectly related to employment, because of the race, color,
refigion, sex, age disability, nationai origin or ancestry or status as a veteran. Breach of
this covenant may be regarded as a material breach of contract. Acceptance of this
Agreement also signifies compliance with applicable federal and state laws and

. regulations prohibiting the aforementioned discrimination in the provision of services,

" NOTICE TO PARTIES:

Whenever any notice, statement or other communications shall be sent to the IEDC,
IDOR or the Company, it shall be sant to the following address, unless otherwise
specifically advised.

A. Notices to the IEDC shall be sent te:

Indiana Economic Devefopment Corporation
HB1 Analyst

Office of Development Finance

One Norih Capitol, Suite 700

Indianapolis, IN 46204

B. Notices to the IDOR shall be sent to;

Indiana Department of Revenue
Office of the Commissioner
IGC-North, Room N248
Indianapolis, IN 46204

C. Notices to the Company shall be sent to the Company Contract Administrator (as
defined in Exhibit A).

STATUTORY AUTHORITY OF COMPANY:

The Company expressly represents and warrants to the IEDC that it is statutorily eligible
to receive the tax credit awards described herein and it expressly agrees to repay all
monies or pay all taxes previously credited under this Agreement should a legat
determination of its ineligibility be made by any court of competent jurisdiction.

COMPLIANCE WITH LAWS:

{A.)  The Company agrees to comply with all applicable federal, state and local laws,
rules, regulations and ordinances, and alf provisions required thereby to be
included herein are hereby incorporated by reference. The enactment of any
state or federal statute or the promulgation of regulations thereunder after
execution of this Agreement shall be reviewed by the IEDC and the Company to
determine whether the provisions of this Agreement require formal modification.

(B.) The Company and its agents shall abide by all ethical requirements that apply to
persons who have a business refationship with the Company and the State of
Indiana, as set forth in Indiana Code § 4-2-6 et seq., Indiana Code § 4-2-7 et
seq, the regulations promutgated thereunder, and Executive Order 04-08, dated
April 27, 2004, if the Company is not familiar with these ethical requirements, the
Company should refer any questions to the Indiana State Ethics Commission, or
visit the Indiana State Ethics Commission website at hitp://www.in.gov/ethics/, If
the Company or its agents violate any applicable ethical standards, the IEDC



14,

(C.)

(0.)

(E.)

(F.)

(H.)

may, in its sole discretion, terminate this Agreement immediately upon notice fo
the Company. In addition, the Company may be subject to penaities under
Indiana Code § 4-2-6-12.

The Company certifies by entering into this Agreement, that neither it nor its
principal(s) (as defined in Paragraph 21) is presently in armrears in payment of its
taxes, permit fees or other statutory, regulatory or judicially required payments to
the IEDC or the State of indiana. Further, the Company agrees that any
payments in arrears and currently due to the IEDC or the State of Indiana may be
withheld from paymenis due o the Company. Additionally, further work or
payments may be withheld, delayed, or denied and/or this Agreement suspended
until the Company is current in its payments and has submitted proof of such
payment to the IEDC,

The Company warrants that it has no current or outstanding criminal, civil, or
enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the 1IEDC of any such actions. During the term of such
actions, Company agrees that the {EDC may delay, withhold, or deny work under
any Supplement or contractual device issued pursuant to this Agreement.

If a valid dispute exists as to the Company's liability or guilt in any action initiated
by the IEDC, the State of Indiana or its agencies, and the IEDC decides to delay,
withhold, or deny funding or credits to the Company, the Company may request
that funding be continued. The Company must submit, in writing, a request for
review fo the Indiana Department of Administration (IDOA} following the
procedures for dispuies outlined herein. A determination by IDOA shall be
binding on the parties. Any payments that the IEDC may delay, withhold, deny,
or apply under this paragraph shall not be subject to penalty or interest under
Indiana Code § 5-17-5.

The Company warrants that the Company and its subcontractors, if any, shall
obtain and maintain all required permits, licenses, and approvals, as well as
comply with all healih, safety, and environmental statutes, rules, or regulations.
Failure to do so is a material breach of the Agreement and grounds for
immediate termination of the Agreement.

.The Company hereby affirms that it is propery registered and owes no

outstanding reports with the Indiana Secretary of State and that it is in good
standing with the IDOR. Company also affirms that (1) there are not outstanding
enforcement actions against it by agencies of the State of Indiana, and (2) there
are no significant workforce issues pending against the Company. The below
named signatory (ies) hereby warrant that they are authorized to make such
affirmations to the IEDC,

Company agrees that the IEDC may confirm, at any time, that no liabilities exist
fo the IEDC or the State of Indiana, and, if such lizbilities are discovered, that
IEDC or the State of Indiana may bar Company from coniracting with the IEDC or
the State of indiana in the future, cancel existing coniracts, withhold payments to
setoff such obligations, and withhold further payments or purchases until the
entity is current in its payments on its liability to the IEDC or the State of
Indiana and has submitted proof of such payment to the IEDC or the State of
Indiana.

COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT:
As required by Indiana Code § 5-22-3-T:

(1)

the Company and any principals of the Company certify that



(2)

(A) the Company, except for de minimis and nonsystematic violations, has
not violated the terms of
(i) Indiana Code § 24-4.7 [Telephone Solicitation of Consumers],
)] indiana Code § 24-5-12 [Telephone Solicitations}, or
(i} Indiana Code §24-5-14 [Regulation of Automatic Dialing
Machines] in the previous three hundred sixty-five (365) days,
aven if Indiana Code § 24-4.7 is preempted by federal law; and
(B} the Company will not violate the terms of Indiana Code § 24-4.7 for the
duration of the Agreement, even if indiana Code § 24-4.7 is preempted
by federal law.

The Company and any principals of the Company certify that an affiliate or

principal of the Company and any agent acting on behalf of the Company or on

behalf of an affiliate or principal of the Company:

(A) except for de minimis and nonsystematic violations, has not violated the
terms of Indiana Code § 24—4.7 in the previous three hundred sixty-five
(365) days, even if indiana Code 24—4.7 is preempted by federal law;
and

{B) will not violate the terms of Indiana Code § 24—4.7 for the duration of the
Agreement, even if Indiana Code § 24—4.7 is preempted by federal law.

15. CONFLICT OF INTEREST:

(A.)

(8.

(C.)

(D.)

As used in this paragraph:

(1) "Immediate family” means the spouse and the unemancipated children of
an individuai. .
(2.) "Interested party” means:
(a.) The individuatl executing this Agreement;
(b} An individual who combined with his immediate family has an
equity interest of one percent (1%) or more of the Company, if the
Company is not an individual; or
(c. Any member of the immediate family of an individual specified
under subparagraph 1 or 2.
(3.) "Commission” means the State Ethics Commission.
4.) “Department” means the Indiana Department of Administration.

The Department may cancel this Agreement without recourse by the Company if
any interested party (i) is an employee of the State of Indiana or IEDC, (i) is a
state officer or special state appointee of the IEDC under indiana Code § 4-2-6,
or (i) a public servant of the IEDC under Indiana Code § 35-44-1.

The Department will not exercise its right of cancellation under subparagraph (B.)
above if the Company gives the Department an opinion by the Commission
indicating that the existence of this agreement and the employment, election or
appointment by the State of Indiana of the interested party does not violate any
statute or code relating to ethical conduct of state employees, officers and
special state appointees of the IEDC. The Department may take action,
including cancellation of this Agreement consistent with an opinion of the
Commission obtained under this paragraph.

Company has an affirmative obligation under this Agreement to discliose to the
Department when an interested party is or becomes an employee, officer or
special state appointee of the State of Indiana. The obligation under this
paragraph extends only to those facts that the Company knows or reasonably
could know,



16.

17.

18.

19.

20,

21.

23.

DRUG-FREE WORKPLACE CERTIFICATION:

The Company hereby covenants and agrees to make 'a good faith effort to provide and
maintain a drug-free workplace. The Company hereby further agrees that the Company
shall abide by the terms of the policy attached hereto as Exhibit 8 (the "Drug-Free
Workforce Policy”), which the parties hereby deem to constitute compliance with the
requirements set forth in Execulive Order No. 90-5, April 12, 1990, issued by the
Governor of Indiana. It shall not constitute a breach of this Agreement for the Company
to (a) impose stricter policies than those contained in the Drug-Free Warkforce Policy, or
(b) make non-material changes to the Drug-Free Workforce Policy.

SUBSTANTIAL PERFORMANCE:
This Agreement shall be deemed to be substantially performed only when fully performed
according to its terms and coenditions and any modification thereof.

TERMS:
Terms not otherwise defined in this Agreement shall have the meanings set forth in
Indiana Code § 6-3.1-26 et seq.

ASSIGNMENT:

This Agreement binds the Company's successors and assignees to all terms and
conditions of this Agreement. Company shall not assign, subgrant or subconfract the
whole or any part of the Project or the Agreement uniess it has been approved in writing
by the [EDC. .

INDEMNIFICATION:

The Company agrees to indemnify, defend, and hold harmless the IEDC and the State of
Indiana and their respective agents, officers and employees from all claims and suits
including court costs, attorney's fees, and other expenses caused by any act or omission
of the Company and/or its subcontractors, if any. The |EDC shall not provide such
indemnification to the Company.

DEBARMENT AND SUSPENSION: .

Company certifies, by entering into this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from entering into this Agreement by any federal agency or
department, the IEDC, or agency or political subdivision of the State of Indiana. The term
“principal® for purposes of this agresment is defined as member, manager or a person
who has a critical influence on or substantive control over the operations of the Company.

PENALTIES; INTEREST; ATTORNEY'S FEES:

The tEDC will in good faith perform its required obfigations hereunder and does not agree
to pay any penalties, liquidated damages, interest or attorney’s fees, except as
authorized by Indiana law, in part, if applicable, Indiana Code § 5-17-5, Indiana Code §
34-54-8, and Indiana Code § 34—13-1. Nofwithstanding the provisions contained in
Indiana Code § 5-17-5, the parties hereto stipulate and agree that any liability resulting
from any failure of the IEDC to make payments as required hereunder shall be based
solely on the amount of funding originating from the IEDC or the State of Indiana and
shall not be based on funding from federal or other sources.

MISCELLANEOUS.
(A.) The headings in this Agreement are intended solely for convenience or reference
and will be given no effect in the construction or interpretation of this Agreement.

(B.) This Agreement, including any attached exhibits, supersedes all prior oral and
written proposals and communications, if any, and sets forth the entire
Agreement of the parties with respect to the subject matter hereof and may not
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25.

be altered or amended except in writing, signed by an authorized representative
of each party hereto. The annual credit amount in Paragraph 7 and set forth in
Exhibit A may be amended only with the review and cerfification of the State
Budget Director,

(C.)  The construction and enforcement of this Agreement will be govermed by the
laws of the State of Indiana, without regard to principles of choice of law and the
venue for any court action shall be the circuit or superior court of Marion County,
Indiana or the United States District Court of the Southem District of Indiana and
the Company hereby consents to the personal jurisdiction of said courts.

{D.)  No walver of any default, failure to perform, condition, provision or breach of this
Agreement will be deemed to imply or constitute a waiver of any other like
default, failure to perform, condition, provision or breach of this Agreement.

{E.) If any paragraph, term, condition or provision of this Agreement will be found, by
a court of competent jurisdiction, fo be invalid or unenforceable, or if any
paragraph, term, condition or provision is found to violate or contravene the laws
of the State of Indiana, then the paragraph, term, condition or provision so found
will be deemed severed from this Agreement, but all other paragraphs, terms,
conditions and provisions will remain in full force and effect.

(F.) The parties to the Agreement, in the performance of this Agreement, will be
acting in an individual capacity and not as agents, employees, partners, joint
venturers or associates of one another. The employees or agents of one party
shall not be deemed or construed to be the employees or agents of any other
party for any purposes whatsoever. No party will assume any liability for any
injury (including death) to any persons, or any damage to any property arising out
of the acts or omissions of the agents, employees or subagents of any other

party.

{G.)  Company shall be responsible for providing all necessary unemployment and
workers' compensation insurance for Company's employees.

{H.) Unless otherwise terminated or modified as expressly permitted hereunder, this
Agreement will remain in force during the Term stated in Paragraph 2.
Notwithstanding anything contained herein to the contrary, provisions of this
Agreement, which by thelr nature contemplate rights and obligations of the
parties to be enjoyed or performed after the expiration or termination of this
Agreement, will survive until their purposes are fulfilled.

REPRESENTATIONS CONCERNING APPLICATION:

The Company represents and warrants that the representations, statements and all other
matters contained in the application submitted by the Company to the IEDC are frue and
complete in all material respects. It shall be considered a material breach of this
Agreement if such representations, statements and other matters were not true and
complete at the time the application was made.

AUTHORITY TO COMMIT TO AGREEMENT:

Notwithstanding anything in this Agreement to the contrary, the signatory for the
Company represents that hefshe has been duly authorized to execute contracts on behaif
of the Company and has obtained all necessary or applicable approvals from the office of
the Company to make this Agreement fully binding upon the Company when his/her
signature is affixed, and this Agreement is not subject o further acceptance by the
Company when accepted by the IEDC.



26.

NON-COLLUSION AND ACCEPTANCE: -

The undersigned attests, subject to the penalties for perjury, (i) that he/she is the
contracting party, or that hefshe is the duly authorized representative, agent, member or
officer of the contracting party; (i} that he/she has not, nor has any other member,
employee, representative, agent or officer of the firm, directly or indirectly, to the best of
his/her knowledge, entered inte or offered to enter into any combination, collusion or
agreement to receive or pay, and (iii) that he/she has not received or paid any sum of
money or other consideration for the execution of this Agreement other than that which
appears upon the face of the Agreement.

{SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the parties, by their duly authorized representatives, have
executed this Agreement on the dates entered below.

DOLGENCORP, LLC INDIANA ECONOMIC
DEVELOPMENT CORPORATION
(st o € <ot /V ; ; ; N
BY: cda ¢ oA BY: “Nethamd—Fetman E-™ .
TITLE:__SY 2 - Gondvdidsa TITLE: Secretary of Commerce 72/

DATE: D ~4©f DATE: _ 3-13-09

STATE BUDGET AGENCY CER
- PURSUANT TO I.C. 6-3.1-26-,

CA o

BY: Christopher A. Rulll, Director
The State Budget Agency

-27 75

DATE:
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DOLGENCORP, LLC

EXHIBIT A

Schedule of Terms. The defined terms in the Hoosier Business Investment Tax

Credit Agreement (the "Agreement”) shail have the definitions set forth below:

A

B.

r o

“Award Percentage” shall mean ten percent (10%).

“Base Year” shall mean the fiscal year immediately preceding the First Taxable
Year.

“Base Average Wage” shali mean ||} I r< hour.

‘Commencement Date” shall mean May 15, 2005, the date the IEDC issued a
letter preliminarily approving a tax credit to the Company.

“Company Confract Administrator” shall mean

James L. Miller

Attention: Director of Tax
DOLGENCORP, LLC

100 Mission Ridge
Goodlettsville, TN 37072

“Expiration Date” shall mean December 31, 2015.
“First Taxable Year” shail mean the Taxable Year ending on February 3, 2006.
“Investment Deadline” shall mean December 31, 2007.

“Maximum Credit” shall mean Six Million Seven Hundred Twenty-Seven
Thousand and 00/100 Dollars {($6,727,000.00).

“Taxable Year” or “Taxable Years" shall mean shalli mean the Company’'s fiscal
year for state income tax reporting purposes. (The Company represents that its
fiscal year for state income tax reporting purposes is the period beginning on the
Saturday nearest to January 31 in any calendar year and ending on the Friday
nearest to January 31 in the following year.)

Project Information.

The Project shall consist of The Company constructing a 1.1 million sq. ft.
warehouse distribution facility. The Project does not include any retail stores of
the Company, Dollar General Corporation or affiliates of the Company and/or
Dollar General Corporation. Anticipated Qualified Investment is Sixty-Seven
Million Seven Hundred Twenty-Seven Thousand and 00/100 Dollars
($67,727,000.00).

The Project will be located at the following location: Marion, Indiana (the “Project
Location™).



C. The Company represents that the Full-Time Employees as described in
Paragraph 3 of the Agreement total zero.
lll. State Tax Liability for Base Year
Adjusted Gross Income (AGI) Tax:

TOTAL STATE TAX LIABILITY:

IV. Fiscal State Impact Requirements

Aggregate Average Hourly

Employment at Wage of All

Calendar Year Project Location Employees
December 31, 2008 300
December 31, 2007 400

December 31, 2008 - 2015 500



DOLGENCORP, LLC
EXHIBIT B

(See attached Drug-Freq Workforce Policy



Dollar GeneraPs Drug and Alcohol Policy

1. Introduction

It is Dollar General’s intent to maintain a safe and healthful working environment for our employ-
ees, to protect and preserve our property and that of others, and to provide safe and efficient opera-
tions for our customers. Research shows that the effects of substance abuse may linger long after the
individual believes the effects have worn off. Dollar General takes very seriously its responsibility
to ensure that substance abuse by its employees does not impact Company operations or the safety
of our employees and customers.

This Drug & Alcohol Policy sets out the Dollar General policy and procedures regarding: (i) the use,
sale, possession, transfer, or other misconduct involving illegal drugs; (ii) the use and misuse of legal
drugs; (iii) alcohol use and misuse; and (iv) Company policy and procedures relating to drug and
alcohol testing.

Applicability

This policy applies to all employees, job applicants, and temporary employees working for Dollar
General. Employees who are subject to federal drug and/ or alcohol testing requirements (for exam-
ple, over-the-road truck drivers) will be notified and must comply with this policy and with those
requirements.

Il. Drug and Alcohol Use
lllegal Drug Use

The Company strictly prohibits the use, sale, attempted sale, manufacture, possession, conveyance,
purchase, attempted purchase, distribution, cultivation, transfer, or dispensing of any illegal drug, at
any time and in any manner. A confirmed positive drug test showing the presence of an illegal drug
in an individual’s body will be considered proof that this Policy has been violated.

“Illegal drug” includes all drugs, narcotics, and intoxicants for which possession or misuse is made
illegal under federal, state, or local law, and includes prescription medication for which the individ-
ual does not have a valid prescription. Prescription medication and over-the-counter drugs used in
a manner inconsistent with prescription or dosing directions also are considered illegal drugs, as
may be other chemical intoxicants used in a manner inconsistent with their intended purpose.

Alcohol Use and Misuse

The use or abuse of alcohol while on the job, on Company premises, in a Company vehicle, or while
representing the Company in any capacity, at any function, or in any manner, is strictly prohibited.
Additionally, the use or abuse of alcohol off the job that impairs, to any extent, performance on the
job is prohibited. Employees are prohibited from reporting to work with alcohol in their systems
and from bringing any alcoholic beverage to work. A confirmed positive test showing the presence

of 0.02 percent or more alcohol in an employee’s system will be considered proof that this Policy has
been violated.
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Use of Prescription Medications

Employees who use prescription and/or over-the-counter medication that the employee or his or
her healthcare provider believes may impair the ability to perform his or her position safely are
responsible for notifying: (1) their immediate supervisor; (2) if a Distribution Center employee, the
Distribution Center Human Resources Manager; or (3) if a Corporate office or Field Operations
employee, Employee Relations, so that steps can be taken to minimize the safety risks posed by such
use. The employee need not reveal the state of his or her health or the medication(s) being taken,
but may be asked to obtain a doctor’s certification that the employee can safely perform the respon-
sibilities of his or her position. Any information Dollar General may learn about an employee’s
health or medication will be treated as confidential and shared with Company personnel only on a
need-to-know basis.

It is each employee’s responsibility to consult with his or her health-care provider and/or to review
relevant dosing instructions to determine whether the use of a medication could lead to impairment.
No medication containing alcohol should be used during or immediately before an individual’s
scheduled shift, unless by prescription.

The Company reserves the right to transfer, reassign, place an employee on leave of absence, or take
other appropriate action during the time the employee uses medication that may affect the emplay-
ee’s ability to perform safely.

ill. Searches

The Company reserves the right, at all times and without further notice, to have Company represen-
tatives conduct searches and inspections of any or all Company premises to enforce this Policy or
determine if this Policy has been violated.

All vehicles and containers, including bags, backpacks, boxes, purses, and lunch containers, brought
onto Company premises may be searched at any time. Employees are expected to cooperate in any
searches, and consent to a search is required as a condition of employment. A refusal to consent to a
search may result in disciplinary action, including discharge, even for a first refusal,

IV. Employee Assistance

Employees who believe they have a problem with alcohol or drugs - legal or illegal ~ are encour-
aged to seek assistance before this Policy is violated. An Employee Assistance Program (“EAP”) is
available to employees in Oklahoma, and/or in other states where required by law. The EAP can
provide information regarding the dangers of drug and alcohol abuse, evaluate an employee for
possible drug and/or alcohol dependence, and assist an employee to locate appropriate services and
rehabilitation programs that emphasize education, prevention, counseling, and treatment. Each
request for assistance will be treated as confidential, and only those persons with a “need to know”
will be informed of an employee’s request.
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An employee’s decision to seek help voluntarily will not be used as a basis for disciplinary action
against the employee, although the employee may be transferred, given work restrictions, or placed
on leave, as the Company deems appropriate, while the employee seeks assistance and/or until the
employee is drug- and alcohol-free. However, entering a drug and/or alcohol assistance program
will not protect an employee from the consequences of substandard work performance, misconduct
or policy violations. Unless, otherwise required by law, an employee’s decision to seek assistance
under this policy will be considered voluntary only if the employee seeks assistance before the
employee’s alcohol- or drug-abuse problems lead to a violation of this or another Company policy
justifying disciplinary action and before being asked to take a drug and/or alcohol test.

V. Drug & Alcohol Testing

The following drug- and alcohol-testing procedures have been established to carry out Dollar
General's commitment to a drug- and alcohol-free workplace. Employees covered by Department of
Transportation (DOT) testing regulations are subject to testing under this policy and under the DOT
policy.

Where permitted by law, the Company may require employees and job applicants to submit urine,
hair, breath, saliva or blood samples to check for the presence of illicit drugs or alcohol. Drug and/or
alcohol tests will be generally conducted during or just after scheduled work hours, and all time
spent in the testing process will be compensable work time. Transportation to the test site will be
provided or employees will be reimbursed for the costs associated with travel to the collection site.

A. Job Applicants

Job applicants in certain categories may be asked to take and pass a urinalysis or oral fluid collection
drug test prior to the actual time they begin employment with the Company which typically will be
as soon as practical following their acceptance of a conditional offer of employment. A failure to
receive a negative test result will result in a revocation of the conditional offer.

Job applicants who fail to test negative for drugs may not re-apply for a position with the Company
for a period of one year.

A job applicant’s refusal to submit to drug testing, or attempt to tamper with, substitute, adulterate,
dilute, or otherwise falsify a test sample will be considered a withdrawal from the application
process, which will result in denial of employment.

B. Current Employees

1. Post-Accident Testing. The Company may require Distribution Center employees and employees
who operate a Company-owned or Company-leased vehicle to submit to drug and/or alcohol
testing following a workplace accident or, in the case of employees operating Company-owned
or leased vehicles, an automobile accident, resulting in a work-related injury and/ or significant

property damage in which the employee’s acts, or failure to act, appear to have caused or con-
tributed to the accident.
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2. Unannounced Testing. Where permitted by law, employees may be subject to unannounced drug
testing and those who work in safety-sensitive positions may also be subject to unannounced alco-
hol testing, depending upon the nature of their assignment and responsibilities. Employees who
are subject to this requirement will be notified at the time they are conditionally offered employ-
ment with the Company or are offered a transfer to a position subject to such testing. Employees
will be selected for testing at random from the pool of employees subject to such testing.

3. Reasonable Suspicion Testing. Where permitted by law, the Company may require employees to
submit to drug and/or alcohol testing whenever Company management has information about
an employee’s conduct that would cause a reasonable person to believe that the employee is
demonstrating signs of impairment due to alcohol or drugs, appears unfit for duty or is other-
wise in violation of this Policy. Reasonable suspicion determinations will be based on contempo-

raneous observations regarding an employee’s appearance and conduct and may include but are
not limited to:

* Observed physical symptoms or manifestations of being under the influence of a drug or
alcohol while at work or on duty;

* The direct observation of what appears to be drug or alcohol use while at work or on duty;
* A credible report of drug or alcohol use;

* A workplace accident, as described above.

4. Follow-Up Testing. Unannounced follow-up testing may be required as a condition of continued
employment during and after an employee has participated in a treatment program for drug or
alcohol abuse, as recommended by the employee’s substance-abuse treatment provider and
approved by the Company, for a period not to exceed two years.

C. Consequences of a Positive Test

An employee whose alcohol or drug test is positive, regardless of the reason for the test, is consid-
ered to be in violation of Company policy and will be subject to adverse employment action. Unless
otherwise prohibited by law, termination will be the ordinary consequence of a confirmed positive

test, even for a first offense. An employee who fails to test negative for drugs or alcohol is ineligible
for rehire for a period of one year.

D. Refusing a Test

An employee or job applicant’s attempt to avoid or refusal to submit to drug and/or alcohol testing
will be considered insubordination and grounds for disciplinary action, ordinarily termination.
Attempts to tamper with, substitute, adulterate, dilute, or otherwise falsify a test sample are consid-
ered refusals to submit to testing. Applicants who are unable to provide a sample at the time of the
test will be required to provide a sample within 24 hours at an approved collection site.
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Individuals will be provided with a copy of their own positive test result. In addition, an individual
who tests positive for drugs may request, within 72 hours of notification, that his or her positive
saliva or urine sample or the second container, where the split-specimen collection is used, be sent to
an independent laboratory for a second confirmatory test, at the individual’s expense, although the
Company may suspend, transfer, or take other appropriate action against the individual pending the

results of any such re-test. (If the re-test is negative, Dollar General will reimburse the employee the
cost of the second test.)

All test results will be treated as confidential, and shared within the Company only on a need-to-
know basis. Test results will not be released outside the Company without the written consent of
the tested individual, except as required by law or to defend the Company in any threatened or
actual legal action. An individual may request a copy of his or her results at any time, Test results
will be stored separately from employee personnel files in a secure location.

E. Compliance With All Applicable Laws

The Company will implement this Policy, including the drug- and alcohol-testing provisions, in a
manner that complies with relevant federal, state, and local law.
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VIi. Procedures for Drug and Alcohol Testing
A. Consent

No alcohol test will be administered, sample collected, or drug test conducted on any sample with-
out the written consent of the person to be tested. However, testing is a condition of employment
and a person’s refusal to submit to a proper test will be viewed as insubordination. The Company
will pay the costs of all drug and /or alcohol tests it requires of job applicants and employees.

B. Collection and Chain-of-Custody

Persons being tested will be asked to provide a test sample by the collection site person. Procedures
for collection of urine specimens will allow for reasonable individual privacy. Urine samples will be
tested for temperature, and may be tested for adulterants or subject to other validation procedures,

as appropriate. The collection site person and the person being tested will maintain chain-of-cus-
tody procedures at all times,

C. Testing Methods

All urine and saliva samples will be screened using an immunoassay technique and all presumptive
positive tests will be confirmed using gas chromatography / mass spectrometry (GC/MS) or other
equally sensitive methodology. All confirmatory tests will be performed by a laboratory certified by
the federal Substance Abuse Mental Health Services Administration (SAMHSA) for federal work-
place testing, The Company currently tests for cannabinoids (marijuana), cocaine metabolites,
amphetamines (including methamphetamines and some prescription stimulants), opiates (including
codeine, morphine, heroin, methadone, mepiradine, hydrocodone, hydromorphone, and oxy-
codone), phencyclidine (PCP), and alcohol, and may test for other drugs at its discretion, in which
case, employees will be advised of the additional substances for which the Company may test.
Typically, breath and/or blood tests will be used to detect the presence of alcohol. If breath is used,
positive tests will be confirmed with a second breath test. Employees may request a confirmatory
blood-alcohol test instead. An alcohol test will be considered positive if it shows the presence of
0.02 percent or more alcohol in an individual's system. Tests will seek information about the pres-
ence of drugs and alcohol in an individual’s system, and will not test for any medical condition.

D. Notification & Review of Positive Results

Any individual whose test is positive for the presence of an illegal drug or drugs will be so notified
by an independent Medical Review Officer (“MRO") (a medical doctor with an expertise in toxicolo-
gy), and given an opportunity to provide the MRO, in confidence, with any legitimate explanation
he or she may have that would explain the positive drug test.

If the individual provides an explanation acceptable to the MRO that the positive drug test result is
due to factors other than illegal drugs (such as a prescription for the drug detected), the MRO will

order the laboratory to disregard the positive test and will report the test as negative to Dollar
General.
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EMPLOYEE CERTIFICATION:

I hereby certify that Dollar General has provided me with a copy of its Drug & Alcohol Policy; that [
have read and understand the Policy; and that I agree to abide by the terms and conditions of the
Policy.

Enter Social Security Number,
Shade in corresponding circle.

Date Store Number

LLL L H 1]
000 00O OOOO
Employee Signature %g% g% g%%%
ONONOOROMORONORO)
Employee’s Printed Name %%% %g)) %%%%
20000 00D
Witness Signature ®
ONONOMONOMORONONO,

Witness” Printed Name
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Consent to Submit to Drug and/or Alcohol Testing As a Condition of Employment

L ___ hereby consent and agree to drug and/or alcohol testing as a con-
dition of consideration for employment and/or continued employment by Dollar General (or “the
Company”).

I understand that information regarding the test results may be used as grounds for adverse
employment action, including denial of employment and/or termination of my employment with
the Company.

I further understand and acknowledge that:
1. The Company will pay the cost of all required drug and /or alcohol tests;

2. The test resuits will be released to Dollar General and may be used by the Company in
determining any adverse employment action that may be taken against me;

3. If the laboratory results of my drug test indicate a positive result, I will have an oppor-
tunity to discuss and rebut that result by consulting with a Medical Review Officer;
and to request a second confirmatory drug test on that sample, at my own expense;
and that the Medical Review Officer will determine whether there is a legitimate med-
ical explanation for any positive drug test; and

4. I have the right to refuse to submit to such testing; understanding, however, that my
refusal to submit to, or to cooperate with such testing shall be considered a refusal to
submit to testing subject to denial of employment or termination in accordance with
Dollar General’s Drug & Alcohol Policy.

I agree that Dollar General has made no representations, inducements, or statements, other
than those in writing, about the testing, and that I consent to be tested.

I hereby further certify that Dollar General has provided me with a copy of its Drug &
Alcohol Policy; that I have read and do understand that Policy; and that] agree to abide by the
terms and conditions of the Policy.

Date Job Applicant/Employee Name

Witness Name
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